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Summary of Freedom of Information Principles

The Freedom of Information Act 2000 gives the public a general right of access to information held by us.  

1. We serve the public.  We should make our information available to them.

1.1. The Act is intended to make us more accountable to the public, to ensure that our processes are transparent, and to enable the public to trust us.  Information should be released unless we have a clear legal basis for withholding it, known as an exemption.  Embarrassment is not a sufficient reason to withhold information.  

1.2. In some situations, we have to release information because it is in the public interest although it might otherwise have been considered exempt.

2. Any person, who makes a request to us for information, must be informed whether we holds that information and, if so, that information must be supplied.  

2.1. People making requests do not have to be British citizens, nor do they have to live in Essex.  They do not have to prove their identity. 

2.2. When we are asked for information, the person making the request does not have to tell us why they want it.

3. The request must satisfy certain conditions.

3.1. Requests must be in writing, and can be on paper, email or fax.   The person making the request must give us their name and email or postal address, and describe the information they want.  

3.2. We have a duty to provide advice and assistance to people making a request.  This includes putting the request in writing for them if they are unable to do so themselves.

4. We must provide as much as we can.

4.1. We have to provide a guide to the types of information we publish.  This is known as our publication scheme.  The scheme sets out the different types, or classes, of publications Essex County Council routinely publishes, but it is not a list of individual publications.  We also publish on the Internet information about available documents through e-Shop.

4.2. People can ask for any information, no matter how old it is. 

4.3. We must provide the requested information if we hold it in a recorded form (but see section 5 below).  We do not have to create information in order to meet a request.

4.4. We do not have to keep information just because it may be requested in the future.  We have a retention and destruction schedule which gives guidance on how long to keep different types of information. 

5. We are not obliged to provide all or part of the information requested if an exemption applies.  However, in the majority of cases where an exemption applies, we must consider whether it is in the public interest to release the information anyway.

5.1. There are no limits on the kinds of information the public can ask for.  But there are limits on the information we have to provide.  One of the factors that may affect the amount of information the enquirer receives is the cost of providing it.

5.2. The exemptions are set out in the Act and applying them may involve complex decisions.  Information Champions, supported by ISIS and Law and Administration will provide guidance on exemptions.  

5.3. At local government level, it is likely to be unusual for all the information in a document to be exempt.  We may remove part of the information because of an exemption, but we will release the rest.
5.4. Some information which is exempt from disclosure under Freedom of Information is available under other legislation.  The Data Protection Act 1998 provides access to personal information.  The Environmental Information Regulations 2004 gives the public access to environmental information held by us including but not limited to the state of water, soil or land, air, animals and plants.   

6. We must reply promptly.  

6.1. As we hold so much information, it may take us some time to find what we have been asked for but the Act requires us to provide the information within 20 working days, although in some special circumstances we are allowed to take longer.  
6.2. Most information is provided free of charge but our Charging Policy gives full details.  

6.3. Where possible, we must provide the information in the form requested by the applicant, for example on CDRom.  If the request is for a publication and comes under the Disability Discrimination Act, we must not charge more than the normal price of that publication.  In other cases, we may charge the cost of providing the information in a different format.

7. The person making the request can complain if they feel that we have not complied with Act.

If someone is not happy with our response to their request, they should let us know.  If, after following our complaints procedure, they are still dissatisfied, they can complain to the Information Commissioner, who will decide whether we have complied with the Act.  The Information Commissioner can instruct us to give them the information they asked for but he does not have any powers to award compensation.

If you fail to follow the Information Security and Communication Policy or the supporting standards or procedures we may take disciplinary action against you, or terminate contracts under which your business provides services to Essex County Council.  Fraud or deliberate serious breaches of policy, standards or procedures may result in legal proceedings against you.
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