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Part 1

Summary and Explanation

The Council’s Constitution
This is the Constitution of Essex County Council.

The Council has adopted the Constitution which sets out how the Council works,
how decisions are made and the procedures that are followed to ensure these
are efficient, transparent and the Council is accountable to local people. Some of
these procedures are required by law, while others are a matter of choice for the
Council.

The Constitution provides a framework which:

(&) enables the Council to provide clear leadership to the community in
partnership with members of the public, business and other organisations;

(b) supports the active involvement of members of the public in the process of
local authority decision-making;

(c) helps Councillors represent their constituents more effectively;

(d) enables decisions to be taken efficiently and effectively in line with the
C o0 u n Budged and Policy Framework;

(e) creates a powerful and effective means of holding decision-makers to
public account;

(f) ensures that no one will review or scrutinise a decision in which they were
directly involved;

(g) ensures that those responsible for decision making are clearly identifiable
to local people and that they explain the reasons for decisions; and

(h) provides a means of improving the delivery of the services to the
community.

What is in the Constitution?

The Constitution is divided into five parts which set out the basic rules governing
the Council® business. More detailed procedures and codes of practice are
provided in separate rules and protocols contained within parts 4 and 5 of the
Constitution.

Article 1 of the Constitution commits the Council to acting within the law to
provide clear leadership to the community and to provide services to that
community in an efficient, effective and accountable manner.

The remaining Articles explain the rights of citizens and how the key parts of the
Council operate setting out their roles and responsibilities.

These are:

1 Citizens and the Council (Article 2)
1 Members of the Council (Article 3)
1 Officers (Article 4)

1 Decision making (Article 5)
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The Full Council (Article 6)

The Cabinet (Article 7)

Council Committees (Article 8)

Overview and Scrutiny Committees (Article 9)

Health Overview, Policy and Scrutiny Committee (Article 10)
Joint arrangements (Article 11)

Finance, Contracts and Legal Matters (Article 12)

E N

How the Council Operates

The Council is composed of 75 Councillors (also known as Members) elected
every four years. Members are democratically accountable to the residents of
their electoral divisions. The overriding duty of Members is to the whole
community, but they have a special duty to their constituents, including those
who did not vote for them.

Members have to follow a local code of conduct to ensure high standards in the
way they undertake their duties. The Audit, Governance and Standards
Committee trains and advises them on the code of conduct.

All Members meet together as the full Council and these meetings are open to
the public.

The Council appoints the Leader of the Council and the Leader appoints up to
nine other Councillors who together make up the Cabinet (the Executive). These
each have specific areas of responsibility (portfolios) determined from time to
time by the Leader of the Council.

The Council elects the Chairman and Vice-Chairman annually at the annual
meeting of the Council.

The Council decides the overall policies and sets the budget for each year by
setting the Budget and the Policy Framework within which all executive
decisions are made.

How Decisions are made

Full Council is responsible for all non-executive decisions.

The Cabinet is responsible for all executive decisions.

Overview and Scrutiny

The Council appoints four Overview and Scrutiny Committees that support the
work of the Cabinet and the Council as a whole.

These committees are independent of the Cabinet and no Member on any
Overview and Scrutiny Committee may exercise Executive functions.

Overview and Scrutiny Committees have a dual role that covers policy
development of the Council and the Cabinet as well as the review of the
Council® and Cabinet®& decisions.
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Vi. The Council’'s Officers

The Council® empl oyees (call ed fOf mtidecisions 0) gi ve
and manage the day-to-day delivery of its services. Some officers have a

specific duty to ensure that the Council acts within the law and uses its

resources wisely. The Officer Code of Conduct, set out within the Code of

Corporate Governance, governs the practice of officers and requires officers to

have regard to the Seven Nolan principles of public life. The protocol on

Member/Officer relations is contained within Part 5 of the Constitution. This

protocol governs the relationship between officers and Members of the Council.

vii.  Citizens’ Rights
Citizens have a number of rights and these are set out in detail in Article 2.
Some of these are legal rights while others dependontheCounci | 6 s own
procedures.

viii. Other Public Bodies

The Council is also required to appoint Members to the Essex Police, Fire and
Crime Panel.
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Part 2

Articles of the Constitution
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11

1.2

13

1.4

Article 1

The Constitution
Powers of the Council

The Council will exercise all its powers and duties in accordance with the law
and this Constitution.

The Constitution

This Constitution is the Constitution of the Essex County Council.
Purpose of the Constitution

The Constitution provides a framework which:

(1) enables the Council to provide clear leadership to the community in
partnership with citizens, businesses and other organisations;

(i) supports the active involvement of citizens in the process of local
authority decision making;

(i)  helps Members to represent their constituents more effectively;

(iv)  enables decisions to be taken efficiently and effectively in line with the
Council& Budget and Policy Framework;

(v) creates a powerful and effective means of holding decision makers to
public account;

(vi)  ensures that no-one will review or scrutinise a decision in which they were
directly involved,;

(vii)  ensures that those responsible for decision making are clearly identifiable
to local people and that they explain the reasons for decisions; and

(viii) provides a means of improving the delivery of services to the community.
Suspension of the Constitution
The Articles of this Constitution may not be suspended.

The Standing Orders of the Council may be suspended by a motion to a meeting
of the Council and the law.

A motion to suspend the rules of debate will not be moved without notice unless
at least one half of the whole number of Members is present. The extent and
duration of suspension will be proportionate to the result to be achieved, taking
account of the purposes of the Constitution set out in Article 1.3 above.
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1.6

1.7

Duty to Monitor and Review the Constitution

The Monitoring Officer will monitor and review the operation of the Constitution
to ensure that the aims and principles of the Constitution are given full effect,
and to ensure that appropriate amendments are recommended as and when
necessary for the purpose of updating or improving the Constitution.

The Monitoring Officer shall review the Constitution at least, but not limited to,
annually with a view to recommending any such amendments to the annual
meeting of the Council.

Any minor amendments and routine updating of the Constitution shall be the
responsibility of the Monitoring Officer.

Protocol for monitoring and reviewing the Constitution by the Monitoring
Officer

A key role for the Monitoring Officer is to make recommendations for ways in
which the Constitution could be amended in order to achieve the purposes set
out in Article 1.3 above. In undertaking this task the Monitoring Officer may:

(1) observe meetings of different parts of the Member and officer structure;
(i) undertake an audit trail of a sample of decisions;

(i)  record and analyse issues raised with him by Members, officers, the
public and other relevant stakeholders; and

(iv)  compare practices in this authority with those in other comparable
authorities, or national examples of best practice.

In formulating recommendations for amendments to the Constitution the
Monitoring Officer shall:

(1) collect comments from officers and Members regarding those areas
where recommendations for amendments are to be proposed and;

(i) review any comments received, and prepare a report setting out details of
those comments, and provide advice on any proposed amendments and
guidance on the same.

Approval of Changes to the Constitution

Changes to the Constitution will only be approved by the full Council after
consideration of the proposal by the Monitoring Officer.

However, if either:

® the Head of Paid Service makes changes to the organisation of the
Council® officers or the way in which the delivery of the functions is
organised at officer level which impact on the specific powers of the Chief
Executive, Chief Officers and other officers contained in part 3 of the
Constitution (Responsibility for Functions); or

(i) the Executive Director, Corporate and Customer Services (Section 151
Officer) determines that changes are necessary to the Financial
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Regulations contained within the Code of Corporate Governance for the
proper administration of the Council® financial affairs;

and the said officers determine that in the interest of the Council the changes
should be implemented in advance of the next available meeting of the full
Council, then the officers may make such minimum amendments to those parts
of the Constitution referred to above as necessary, provided always, that
agreement is obtained from the Chairman of the Council or in his absence the
Vice-Chairman of the Council, and notification of such changes shall be
submitted to the next available meeting of the Council for formal approval.

The changes shall be submitted to the next available meeting of the Council for
formal approval.

1.8 Changes to Part 3 of the Constitution

Where, in accordance with Article 7.9, the Leader of the Council makes changes
to Part 3 of the Constitution by changing the membership of the Cabinet or the
Cabinet portfolios or by changing the deputy cabinet members or by changing
any committee of the Cabinet, officers or joint arrangements responsible for the
exercise of particular Executive functions, those changes shall be automatically
implemented by the Monitoring Officer without requiring any further approval by
Council.

1.9 Interpretation

The ruling of the Chairman of the Council as to the Construction or application of
this Constitution or any proceedings of the Council shall not be challenged at
any meeting of the Council. Such interpretation will have regard to the purposes
of this Constitution set out in Article 1.3 above.

Within this Constitution, except where the context otherwise requires, the
masculine includes the feminine and vice versa.

Where the Constitution permits the Council to choose between different courses
of action, the Council will always choose that option which it thinks closest to the
purposes stated in Article 1.3 above.

1.10 Publication

The Monitoring Officer shall upon a Member& election, provide a copy of this
Constitution to that Member.

(i) The Monitoring Officer will ensure that copies of this Constitution are
available for inspection at council offices, libraries and other appropriate
locations, and can be purchased by members of the local press and the
public on payment of a reasonable fee. In addition it shall be available to
download free of charge from the Council& website: www.essex.qov.uk.

(i)  The Monitoring Officer will ensure that the Constitution is made widely
available within the area and is updated as necessary in accordance with
this Article.
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1.11 Executive Arrangements

The following parts of this Constitution shall constitute the Executive

Arrangements:

(1) Article 5: Decision Making;

(i) Article 7: The Cabinet;

(i) Article 9: Overview and Scrutiny Committees;

(iv) Article 10: Health Overview, Policy and Scrutiny Committee;
(v) Article 11: Joint Arrangements;

(vi) Part 3: Responsibility for Functions; and

(vii) The Overview and Scrutiny Committee Procedure Rules.
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Article 2

Citizens and the Council

2.1 Citizens’ Rights

Citizens have the following rights:

2.1.1 Voting and petitions

Citizens on the electoral roll for the area have the right to vote and sign a petition
to request a referendum for an elected mayor form of Constitution.

2.1.2 Access to Information

(i)

(ii)

(iif)

(iv)

v)

(vi)

(Vi)

(viii)

(ix)
(x)

To have access to information as set out in the Access to Information
Procedure Rules, contained within Part 4 of this Constitution;

to attend meetings of the Council and Council Committees except where
such attendance is excluded as set out in the Access to Information
Procedure Rules, contained within Part 4 of this Constitution;

to attend meetings of the Cabinet when Key Decisions are being
considered except where such attendance is excluded as set out in the
Access to Information Procedure Rules, contained within Part 4 of this
Constitution;

to find out from the Forward Plan what Key Decisions will be taken by the
Cabinet and when these are due to take place;

to have access to reports and background papers, and any records of
decisions made by the Council and the Cabinet except where such
access is excluded as set out in the Access to Information Procedure
Rules, contained within Part 4 of this Constitution;

to inspect the Council& accounts and make their views known to the
external auditor;

under the Freedom of Information Act 2000, to request and receive
information in the possession of the Council, subject to defined
exceptions contained within the Act;

to contact their local Member about any matters of concern to them;

to obtain a copy of this Constitution; and

to contribute to investigations conducted by the Overview and Scrutiny
Committees.

2.1.3 Ability to make complaints

To complain to:

()

the Council itself under its complaints scheme;
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(i) the Local Government Ombudsman after using the Council® own
complaints scheme; and

(i) the Monitoring Officer of Essex County Council about a breach of the
Members6 Code of Conduct;

provided they are not violent, abusive or threatening to Members or Officers.
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3.1

3.1.1

3.1.2

3.2

3.3

Article 3

Members of the Council
Composition and Eligibility
Composition
The Council comprises 75 Members, otherwise called Councillors. Members will
be elected by the voters of each electoral division in accordance with a scheme
drawn up by the Local Government Commission and approved by the Secretary
of State.
Eligibility
Only registered voters for the area of Essex County Council or those living or
working, or owning land or premises in that area will be eligible to hold office as
a Member.
Election and Terms of Office of Members
The regular election of Members will be held on the first Thursday in May every
four years beginning next in 2017. The terms of office of Members will start on
the fourth day after being elected and will finish on the fourth day after the date
of the next regular election.

The Nolan Principles: The seven principles of public life

These principles apply to all aspects of public life; the Council has adopted these
principles which will be applied by all Members.

1. Selflessness

Holders of public office should act solely in terms of the public interest.

2. Integrity

Holders of public office must avoid placing themselves under any obligation to
people or organisations that might try inappropriately to influence them in their
work. They should not act or take decisions in order to gain financial or other
material benefits for themselves, their family, or their friends. They must declare
and resolve any interests and relationships.

3. Objectivity

Holders of public office must act and take decisions impartially, fairly and on
merit, using the best evidence and without discrimination or bias.

4. Accountability

Holders of public office are accountable to the public for their decisions and
actions and must submit themselves to the scrutiny necessary to ensure this.
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3.4

3.4.1

3.4.2

5. Openness

Holders of public office should act and take decisions in an open and transparent
manner. Information should not be withheld from the public unless there are
clear and lawful reasons for so doing.

6. Honesty

Holders of public office should be truthful.

7. Leadership

Holders of public office should exhibit these principles in their own behaviour.
They should actively promote and robustly support the principles and be willing
to challenge poor behaviour wherever it occurs.

Roles and Responsibilities of the Chairman of the Council

The Chairman of the Council and the Vice-Chairman will be elected by the
Council annually.

The duties and responsibilities of the Chairman of the Council, as set out below,
are in addition to his role as a Member as set out in paragraph 3.8.

Purpose
(1) To provide effective civic and ceremonial leadership to the Council;

(i) To chair County Council meetings and ensure its business is carried out
efficiently and in line with the Constitution; and

(i)  To act as an ambassador for the County Council and Essex itself.
Duties and Responsibilities

(1) To be politically impartial and uphold the democratic values of the
Council;

(i) to represent the Council at civic and ceremonial functions, acting on
behalf of and supported by the whole Council in a non-partisan manner;

(i)  to act as the principal spokesman for the Council on civic and ceremonial
occasions;

(iv)  to act as an ambassador for the County Council and Essex itself;

(V) to uphold and promote the purposes of the Constitution and interpret the
Constitution when necessary, working with officers to keep the
Constitution under review to ensure it is relevant to the Council& needs;

(vi)  to preside over meetings of the Council, acting impartially and ensuring
that business is carried out efficiently and effectively whilst protecting the
rights of individual County Members and the interests of the community;
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3.5

3.5.1

3.6

3.6.1

3.6.2

(vii)  to promote public involvement in the Council& activities and ensure that
at Council meetings, matters of concern to local communities can be
debated by their County Members;

(viii) to promote and support good governance of the Council and its affairs;

(ix)  to provide community leadership and promote active citizenship, fostering
community identity and pride and promoting public involvement in the
Council® activities; and

(x) to offer support and advice to Members of the Council.

Roles and Responsibilities of the Vice-Chairman of the Council

The duties and responsibilities of the Vice-Chairman of the Council, as set out
below, are in addition to his role as a Member as set out in paragraph 3.8.

Purpose

(1) To fulfil the duties of the Chairman in his absence; and
(i) To assist the Chairman in specific duties as required.

Roles and Responsibilities of the Leader of the Council

The duties and responsibilities of the Leader of the Council, as set out below,
are in addition to his role as a Member as set out in paragraph 3.8 and his role
as a Cabinet Member contained in Article 7.

Purpose

(1) To provide effective political leadership and strategic direction for the
Council;

(i) to ensure effective corporate governance;

(i) to provide effective stewardship of the Council and its resources;

(iv)  to be an advocate of the Council,

(v)  to chair the Cabinet and ensure that it achieves its terms of reference;

(vi)  to ensure that the Council delivers high quality, value for money services;

(vii)  to ensure that the Council delivers on its policy objectives; and

(viii) to promote the benefits of partnership working.

Duties and Responsibilities

(1) To lead his political group and to provide political leadership to the
Council, including proposing the Policy Framework within which the

Council will operate and to take such Executive action as may be
delegated by the Council;
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3.7

(ii)

(i)

(iv)

v)

(vi)

(vii)

(viii)
(ix)
(x)

(xi)

(xi)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

to ensure effective Corporate Governance including working with
opposition groups to seek to achieve where possible cross-party co-
operation;

to lead the Cabinet and be responsible for the Council& corporate and
resource strategy;

to appoint or dismiss Cabinet Members and to determine the allocation of
portfolios for subsequent notification to the Council,

to ensure that the Cabinet achieves its terms of reference both collectively
and as individual portfolio holders;

to chair Cabinet meetings and to prepare the Forward Plan;

to exercise Executive functions not allocated to either the Cabinet or to
Cabinet Members, or to delegate such functions to another Cabinet
Member or Committee;

to appoint or dismiss Cabinet Committees;

to ensure the effective integration of executive roles, responsibilities and
functions within the Cabinet membership;

to be the key contact for outside organisations (including Central
Government, Local Authority Associations and Council partners);

to be the key interface between the Members and the Chief Executive,
and the Corporate Management Board for the strategic management of
the Council;

to be the representative voice of the Council, for example, in its dealings
with Central Government, other Local Authorities and their Associations
and positively to promote the Council as a whole in the media;

to act as the political spokesperson for the Council;

to promote the long term financial, business and economic stability of the
Council;

to encourage the highest standards of probity, ethical and corporate
governance for the wellbeing of the County;

to communicate the Administration& policies and priorities to the
Corporate Management Board and to receive their advice; and

to exercise the Executive functions of any Cabinet Member in their
absence.

Roles and Responsibilities of the Deputy Leader of the Council

The duties and responsibilities of the Deputy Leader of the Council, as set out
below, are in addition to his role as a Member as set out in paragraph 3.8 and
his role as a Cabinet Member contained in Article 7.
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3.7.1 Purpose

(1) To assist and work with the Leader of the Council to provide effective
political leadership and strategic direction for the Council;

(i) to assist the Leader of the Council with his other responsibilities such as
ensuring effective Corporate Governance and stewardship of the Council
and to ensure the Council delivers high quality, value for money services;
and

(i)  where appropriate and permissible under the Council& Constitution, to act
in the absence of the Leader of the Council.

3.7.2 Duties and Responsibilities

(1) To assist and work with the Leader of the Council in delivering his
responsibilities to the Council within his role profile as set out above;

(i) to deputise for the Leader of the Council in his absence from Council
meetings and to deputise in the Leader® absence at Cabinet meetings;

(i) in the Leader of the Council® absence, to carry out the requirements of
his role profile as set out above so far as legally possible and permissible;
and

(iv)  to carry out such other duties and undertake portfolio responsibility as
delegated by the Leader of the Council.

3.8 Roles and Responsibilities of all Members
3.8.1 Purpose
0] To participate fully in the good governance of the County;

(i) to contribute actively to the formation and/or scrutiny of the Council®
policies, budgets, strategies and service delivery;

(i)  to represent effectively the interests of the Division for which the Member
was elected and deal promptly with con:
representations;

(iv)  to promote County Council engagement with all citizens and groups and
ensure that there are opportunities for all views to be heard;

(V) to champion the continuous improvement of the quality of life of the
community in terms of equity, economy and environment;

(vi)  to ensure that the Council® resources are used to achieve the maximum
benefit for the people of Essex;

(vii)  to represent the Council effectively, when appointed to an outside body,
such as a charitable trust or association, etc.;

(viii)  to act at all times with probity and propriety in the best interest of the
Council and in accordance with the C o u n «Code 6f £€onduct and;
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(ix)  to champion the cause for his Division as far as the Equality Framework
for Local Government is concerned.

3.8.2 Duties and Responsibilities

Members of the Council shall be responsible for the following duties and
responsibilities.

(1) To fulfil the statutory and locally determined requirements of an elected
member, including compliance with all relevant codes of conduct, and
participation in those decisions and activities reserved to the full Council.

(i) To participate effectively as a member of any Committee or Panel to
which the Member is appointed, including related responsibilities for the
services falling within the Committee® (or Panel®) terms of reference,
and its liaison with other public bodies to promote better understanding
and partnership working.

(i)  To participate in the activities of an outside body to which the Member is
appointed, providing two-way communication between the organisations
and representing the policies and practices of the Council. Also, for this
purpose, to develop and maintain a working knowledge of the Council®
policies and practices in relation to that body and of the community needs
and aspirations in respect of that bod:

(iv)  To participate in the scrutiny or performance review of the services of the
Council including, where the Council so decides, the scrutiny of policies
and budget, and their effectiveness in achieving the strategic objectives of
the Council.

(v) To participate, as appointed, in consultative processes with the
community and with other organisations.

(vi)  To provide a link between the Council and the community, through the
various forums available.

(vi)  To develop and maintain a working knowledge of the Council& services,
management arrangements, functions/duties and constraints, and to
develop good working relationships with relevant officers of the authority.

(viii) To develop and maintain a working knowledge of the other organisations
and services which serve the County.

(ix)  To contribute constructively to open government and democratic renewal
through active encouragement to the community to participate generally
in the democratic process.

(x)  To conduct the business of the Council within the Council and not through
the written or broadcast media.

(xi)  To maintain confidentiality in all relevant Council business.
(xit)  To find a suitable substitute and to brief them on the meeting due to be

attended, on occasions when personal attendance is not possible and
where substitutes are permissible.
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(xiii)  To identify individual learning and development needs and participate
fully in training opportunities provided.

xv) To fulfil the responsibilities as O6cor |
accepting responsibility for children in the Council® care, making their
needs a priority and seeking for them the same outcome any good parent
would want for their own children.

(xv)  Maintain the highest standards of conduct and ethics in accordance with
the Nolan Seven Principles of Public Life; and

(xvi) attend at least one meeting of the Authority every six months.

3.9 Rights and duties of Members
Members will have such rights of access to such documents, information, land
and buildings of the Council as are necessary for the proper discharge of their
functions and in accordance with the law.
Members will not make public information which is confidential or exempt

without the consent of the Council or divulge information given in confidence to
anyone other than a Member or Officer entitled to know it.

Forthese purposes, fAconfidential 6 and fexem
Access to Information Procedure Rules contained within Part 4 of this
Constitution.

3.10 Conduct of Members
Members will at all times observe the Code of Corporate Governance and, in
particular, the Members Code of Conduct and the Protocol on Member/ Officer
Relations contained within Part 5 of this Constitution.

3.11 Allowances

Members will be entitled to receive allowances in accordance with the Members
Allowances Scheme contained within Part 5 of this Constitution.
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4.1

4.2

4.3

4.3.1

4.3.2

4.3.3

4.3.4

4.3.5

4.3.6

4.3.7

Article 4

Officers
General

The full Council may engage such staff (referred to as fofficersg as it considers
necessary to carry out its functions.

The recruitment, selection and dismissal of employees will comply with the
Officer Employment and Disciplinary Procedure Rules contained within Part 4 of
this Constitution.

Officers will comply with the Officers6Code of Conduct contained in the Code of
Corporate Governance and the Protocol on Officer/Member Relations contained
within Part 5 of this Constitution.

The functions set out within this Article are in addition to those delegations to
Chief Officers set out within Part 3 of this Constitution.

The Nolan Principles: The seven principles of public life

All officers shall have regard to the seven principles of public life as set out in
Article 3.3.

Chief Officers

All Chief Officers:

(i) contribute to the corporate management of the County Council,

(i) represent and promote the County Council as a Local Authority securing
high quality services for the people of Essex that demonstrates best value;
and

(i) develop partnership working.

At any time when there is no Chief Executive in post, any reference in this

Constitution to the Chief Executive shall be construed as a reference to the

Head of Paid Service.

The following posts are designated Chief Officers.

Chief Executive

Executive Director, Children and Families

Executive Director, Corporate and Customer Services

Executive Director, Place and Public Health

Executive Director, Corporate Development

Executive Director, Adult Social Care

Director, Organisational Development and People
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4.4  Statutory Officers

Full Council has designated the following posts as shown:

Post Designation

Chief Executive Head of the Paid Service under Section 4 of the
Local Government and Housing Act 1989

Executive Director, Chief Finance Officer appointed under section151

Corporate and of the Local Government Act 1972

Customer Services

Executive Director, Director of Childrends §

Children and Families | Section 18 of the Children Act 2004

Executive Director, Director of Adult Social Services appointed under

Adult Social Care section 6 of the Local Authorities Social Services
Act 1970

Director, Legal and Monitoring Officer under Section 5 of the Local

Assurance Government and Housing Act 1989

Director, Well-being, | Director of Public Health under section 73A of the

Public Health and National Health Service Act 2006

Communities

Head of Democracy | Scrutiny Officer under Section 9FB of the Local

and Transparency Government Act 2000

The Post titles as shown in the first column of the above table may be varied by
the Chief Executive.

45  Structure
The Head of Paid Service will determine and publicise a description of the
overall departmental structure of the Council showing the management
structure. This is contained within the Code of Corporate Governance.

4.6 Functions of the Head of Paid Service

4.6.1 Discharge of functions by the Council
The Head of Paid Service will report to full Council on the manner in which the
discharge of the Council® functions is co-ordinated, the number and grade of
officers required for the discharge of functions and the organisation of officers.

4.6.2 Restrictions on Posts
The Head of Paid Service may not be the Monitoring Officer or the Scrutiny
Officer, but may hold the post of Section 151 Officer if he is a qualified
accountant.

4.6.3 Freedom of Information
In the absence of the Monitoring Officer, the Head of Paid Service also has
responsibilities under the Freedom of Information Act 2000 as set out in

paragraph 4.7.6 below.

4.7  Functions of the Monitoring Officer

Published 14/05/2019 Page 32



4.7.1

4.7.2

4.7.3

4.7.4

4.7.5

4.7.6

4.7.7

4.7.8

4.7.9

Maintaining the Constitution

The Monitoring Officer will maintain an up-to-date version of the Constitution and
will ensure that it is widely available for consultation by Members, officers and
the public. Article 1 of this Constitution sets out the protocol for monitoring and
reviewing the Constitution.

Ensuring lawfulness and fairness of decision making

After consulting with the Head of Paid Service and Section 151 Officer, the
Monitoring Officer will report to the full Council or to the Cabinet in relation to an
Executive function, if he considers that any proposal, decision or omission would
give rise to unlawfulness or if any decision or omission has given rise to
maladministration. Such a report will have the effect of stopping the proposal or
decision being implemented until the report has been considered.

Supporting the Audit, Governance and Standards Committee

The Monitoring Officer will contribute to the promotion and maintenance of high
standards of conduct through provision of support to the Audit, Governance and
Standards Committee.

Conducting investigations

The Monitoring Officer will conduct investigations into matters on behalf of the
Audit, Governance and Standards Committee.

Proper Officer for access to information

The Monitoring Officer will ensure that Cabinet decisions, together with the
reasons for those decisions and relevant officer reports and background papers
are made publicly available as soon as possible.

Qualified person for Freedom of Information

The Monitoring Officer will be the primary qualified person with regard to
disclosure of exempt information under Section 36 of the Freedom of Information
Act 2000. In the absence of the Monitoring Officer, responsibility for carrying out
the function will fall to the Head of Paid Service.

Advising whether Cabinet decisions are within the Budget and the Policy
Framework

The Monitoring Officer will advise whether decisions of the Cabinet are in
accordance with the Budget and the Policy Framework.

Providing advice

The Monitoring Officer will provide advice on the scope of powers and authority
to take decisions, maladministration, financial impropriety, probity and Budget
and the Policy Framework issues to all Members.

Restrictions on posts
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The Monitoring Officer cannot be the Section 151 Officer, the Head of Paid
Service or the Scrutiny Officer.

4.8 Functions of the Chief Finance Officer/Section 151 Officer
4.8.1 Ensuring lawfulness and financial prudence of decision making

After consulting with the Head of Paid Service and the Monitoring Officer, the
Section 151 Officer will report to the full Council or to the Cabinet in relation to
an executive function and the Council® external auditor if he considers that any
proposal, decision or course of action will involve incurring unlawful expenditure,
or is unlawful and is likely to cause a loss or deficiency or if the Council is about
to enter an item of account unlawfully.

4.8.2 Administration of financial affairs
The Section 151 Officer will have responsibility for the administration of the
financial affairs of the Council, and ensure maintenance of an efficient and
effective internal audit function.

4.8.3 Contributing to corporate management

The Section 151 Officer will contribute to the corporate management of the
Council, in particular through the provision of professional financial advice.

4.8.4 Providing advice
The Section 151 Officer will provide advice on the scope of powers and authority
to take decisions, maladministration, financial impropriety, probity and the
Budget and the Policy Framework to all Members and will support and advise
Members and officers in their respective roles.

4.8.5 Give financial information

The Section 151 Officer will provide financial information to the media, members
of the public and the community.

4.8.6 Restrictions on Posts

The Section 151 Officer shall not be the Scrutiny Officer or the Monitoring
Officer.

4.9 Duty to provide sufficient resources to the Head of Paid Service, the
Section 151 Officer and the Monitoring Officer

The Council will provide the Head of the Paid Service, the Section 151 Officer
and the Monitoring Officer with such officers, accommodation and other
resources as are in their opinion sufficient to allow their statutory duties to be
performed in accordance with the law.

4.10 Functions of the Scrutiny Officer
4.10.1 Overview and Scrutiny Committees

The Scrutiny Officer will promote the role of the Council& Overview and Scrutiny
Committees, support the Members of those Committees, and provide support
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and guidance to the Members of the Council, Members of the Cabinet and
Officers of the Council.

4.10.2 Restrictions on Posts

The Scrutiny Officer may not be the Head of Paid Service, the Monitoring Officer
or the Section 151 Officer.
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Article 5

Decision Making
5.1 Responsibility for Decision Making

The Council will issue and keep up to date a record of which individual or part of
the Council has responsibility for particular types of decisions. This record is
contained within Part 3 of this Constitution.

5.2  Principles of Decision Making

In order that decision making is efficient, transparent and accountable, all
decisions of the Council (whether taken by full Council, the Cabinet,
Committees, Members or Officers) will be based on the following principles:

(1) proportionality (i.e. the action must be proportionate to the desired
outcome);

(i) due consultation and the taking of professional advice from officers;

(i) respect for human rights;

(iv)  a presumption in favour of openness;

(V) clarity of aims and desired outcomes; and

(vi)  explanation of the options considered and the giving of reasons for the
choice made.

5.3 Types of Decision
5.3.1 Decisions reserved to the full Council

Decisions relating to the functions listed in Article 6.3 will be made by the full
Council and not delegated.

5.3.2 Key Decisions

A AKey Decisiono, as set out Arfamgemeht® L oc al
(Meetings and Access to Information) (England) Regulations 2012, is a decision
of the Executive which is likely either:

(1) to result in the Council incurring expenditure or making savings which are
in excess of £2m, except as otherwise determined under financial
regulations; or

(i) to be significant in terms of its effects on communities living or working in
an area comprising two or more electoral divisions.

A Key Decision will also include those decisions which will have a material
effect on the Councildé services, including but not limited to:

(i) an existing service or access to an existing service ceasing altogether;

(i) a decision that involves any new policy or strategy or which forms part of
the development of or a change to the Policy Framework or the Budget;
and
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5.4

5.5

5.6

5.7

(i) consideration of any matter which will result in a recommendation to full
Council.

For the avoidance of doubt the following shall not be a Key Decision:

() Routine money market transactions;

(ii) In relation to the letting of contracts, and where the Key Decision is the
proposal to let the contract, subsequent decisions in relation to any
procurement process from inviting tenders up to and including awarding
the contract to a particular contractor are not then Key Decisions;

(i) The purchase of property for the purpose of investment; and

(iv) A decision to place an order for gas, electricity - or for such other goods
and services as the Leader or the Cabinet may from time to time
determine - under a contract where the scope of the Contract has been
determined by the Cabinet or a Cabinet Member.

When the proposed expenditure arises from a proposed contract or tender, the
expenditure likely to be incurred is the estimated gross expenditure to be paid by
the Council over the whole life of the contract assuming that any options to
extend are not exercised.

A decision taker may only make a Key Decision in accordance with the
requirements of the Cabinet Procedure Rules and the Access to Information
Procedure Rules set out in paragraph 19.13, contained within Part 4 of this
Constitution.

Decision making by the full Council

Subject to Article 5.8, the Council meeting will follow the Standing Orders of the
Council contained within Part 4 of this Constitution when considering any matter.

Reasons for decisions shall be recorded.
Decision making by the Cabinet

Subject to Article 5.8, the Cabinet will follow the Cabinet Procedure Rules
contained within Part 4 of this Constitution when considering any matter.

Reasons for decisions shall be recorded.

Decision making by Overview and Scrutiny Committees

Overview and Scrutiny Committees will follow the Overview and Scrutiny
Committee Procedure Rules contained within Part 4 of this Constitution when
considering any matter.

Reasons for decisions shall be recorded.

Decision making by other Committees and Sub-Committees established by
the Council

Subject to Article 5.8, other Council Committees and Sub-Committees will follow
those parts of the Standing Orders of the Council set out in paragraph 16.22
contained within Part 4 of this Constitution as apply to them.
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Reasons for decisions shall be recorded.
5.8 Decision making by Council bodies acting as Tribunals

The Council, a Member or an Officer acting as a tribunal or in a quasi-judicial
manner or determining/considering (other than for the purposes of giving advice)
the civil rights and obligations or the criminal responsibility of any person will
follow a proper procedure which accords with the requirements of natural justice
and the right to a fair trial contained in Article 6 of the European Convention on
Human Rights.

Reasons for decisions shall be recorded.
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Article 6

The Full Council
6.1 The Policy Framework
The Policy Framework means the following plans and strategies:
6.1.1 Mandatory Plans and Strategies:
() Any document forming part of the Development Plan
i) The Council 6s Principal Strategy and Vi
(i) Local Transport Plan
(iv) Youth Justice Plan.
Full Council is responsible for the adoption of the Policy Framework, and
individual plans shall be approved by the full Council and refreshed at intervals

of not more than three years.

The Policy Framework is developed in line with the Budget and the Policy
Framework Procedure Rules contained within Part 4 of this Constitution.

6.2 The Budget
The Budget includes the allocation of financial resources to different services
and projects, proposed contingency funds, the council tax base, setting the
council tax and decisions relating to the control of the Council& borrowing
requirements, the control of its capital expenditure and the setting of virement
limits.
The full Council is responsible for the adoption of the Budget.

The Budget is developed in line with the Budget and the Policy Framework
Procedure Rules contained within Part 4 of this Constitution.

6.3 The Functions of the Full Council
Only the Council will exercise the following functions:

0] adopt and change the Constitution, in accordance with the
procedures contained in Article 1;

(i) approve or adopt the Policy Framework and the Budget;

(i)  any matter in the discharge of an executive function which is covered
by the Budget and the Policy Framework where the decision maker is
minded to make it in a manner which would be contrary to the Policy
Framework or contrary to/or not wholly in accordance with the Budget;

(iv)  election of the Chairman and Vice-Chairman at the annual meeting of
Council;

(v) appointing the Leader;

Published 14/05/2019 Page 41



(vi)  agreeing and/or amending the terms of reference for committees,
deciding on their composition and making appointments to them;

(vii)  appointing a representative to the Essex Police, Fire and Crime Panel,

(viii) appointing representatives to outside bodies unless the appointment is an
Executive function or has been delegated by the Council;

(ix)  adopting an allowances scheme under Article 3.11;

(x) confirming the appointment of the Head of Paid Service, Monitoring
Officer, S.151 Officer and the Scrutiny Officer;

(xi)  dismissal of the Head of Paid Service, the Section 151 Officer or the
Monitoring Officer;

(xii)  making, amending, revoking, re-enacting or adopting bylaws and
promoting or opposing the making of local legislation or personal Bills;

(xiif)  all Local Choice Functions contained within Part 3 of this Constitution
which the Council decides should be undertaken by itself rather than the
Cabinet;

(xiv) designating all Statutory and Non-Statutory Chief Officers;

(xv) all other matters which, by law, must be reserved to Council; and

(xvi) appointing and amending the functions of Cabinet.

6.4  Council Meetings

There are three types of Council meeting:

0] the annual meeting;

(i) ordinary meetings; and

(i)  extraordinary meetings

and they will be conducted in accordance with the Standing Orders of the
Council contained within Part 4 of this Constitution.

6.5 Responsibility for Functions
The Council will maintain Part 3 of this Constitution which sets out the

responsibilities for the Council® functions which are not the responsibility of the
Cabinet.
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7.1

Article 7

The Cabinet
(Also referred to as the Executive)

Cabinet Terms of Reference

The functions of the Cabinet as a body are fixed by the full Council and may only
be amended by the full Council.

At all times the Cabinet shall comprise of the Leader and 9 Members (one of
whom holds the post of Deputy Leader). A reduction in the total membership of
Cabinet shall require a resolution by the full Council.

All Members of the Cabinet are appointed by the Leader.

The Cabinet is responsible for exercising all Executive Functions.

Specifically the Cabinet:

()

(ii)

(i)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

leads the Council& community planning process and has responsibility for
ensuring best value;

leads the preparation of the Council®& policies, statutory plans, strategies
and budget;

takes decisions on resources and priorities to deliver and implement the
Council® policies and budget;

is the focus for forming partnerships with other organisations to address
matters of common interest;

has overall responsibility for any policy or matter affecting the corporate
interests of the Council;

has responsibility for resolving any differences of view as between and/or
amongst Cabinet Members;

has responsibility for the implementation of decisions and actions within
the Policy Framework set by the Council in relation to all of the Council®
functions which are not the responsibility of any other part of the Council
whether by law or under this Constitution;

has responsibility for determining overall Council priorities within the
Budget and the Policy Framework set by full Council, to keep under
review those priorities and to approve specific plans and strategies; and

has responsibility for co-ordinating decisions between Cabinet Members6
remits or on matters of major policy.

All Executive Decisions will be taken in accordance with the Cabinet Procedure
Rules contained within Part 4 of the Constitution.
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Cabinet Members are permitted to commission work from officers on policy
initiatives, subject to the delegation of specific powers to the Chief Executive and
Chief Officers contained within Part 3 of the Constitution. Those with delegated
powers may always refer the matter back to the Cabinet if considered
appropriate.

7.2 Roles and Responsibilities of All Cabinet Members

The duties and responsibilities of Cabinet Members, as set out below, are in
addition to the role as a Member as set out in Article 3.8.

7.2.1 Purpose
(1) To provide collective and individual leadership as part of the Cabinet;

(i) to undertake lead responsibility for allocated portfolios contained in Part 3
of this Constitution; and

(i) to contribute effectively towards the strategic direction of the Council.
7.2.2 Duties and Responsibilities

(1) To participate effectively as a Member of the Cabinet, take joint
responsibility with colleague Cabinet Members for all actions and to be
accountable collectively. Challenge issues prior to making decisions if felt
appropriate to do so. Ensure appropri af
interests and to any equality and diversity issues. Encourage openness
and honesty.

(i) To exercise delegated Executive powers in accordance with Part 3 of this
Constitution.

(i)  To shape and develop the strategic priorities and vision of the Council,
participating in debates and discussion about policy issues across the
range of services provided by the Council.

(iv)  To recognise the differing roles of Members and officers within the
Councildbs Constitution.

(v) To act as the Lead Member for a particular portfolio as may be
determined by the Leader of the Council but, in doing so, have regard to
the overall collective responsibilities of the Cabinet and the Council&
corporate policy objectives. Champion the portfolio concerned within that
strategic context.

(vi)  To represent the Council on external bodies, as appointed and feed back
to the Cabinet on issues of relevance/importance.

(vii)  To facilitate a corporate leadership role where appropriate to do so and
foster links through partnerships.

(viii)  To be responsible for continuous personal development, to take
advantage of learning opportunities to build on understanding and
knowledge and to develop relevant skills.
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(ix)  Along with colleague Cabinet Members and the Corporate Leadership
Team, to be available as appropriate for other Members to discuss any
queries or matters of concern.

(x) To promote positively the portfolio and where appropriate to act as the
spokesperson with the media for that portfolio area only.

(xi)  In connection with the portfolio:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

to build good relationships with appropriate senior officers and
work with them in developing policy or strategic issues prior to
formal reporting. Be supportive in dealing with problems at a
strategic level;

to keep abreast of related developments and policies at national,
regional and a local level;

to enhance the Council® reputation through taking the national
stage where possible and participating in regional and national
networks;

to aim for Essex to be at the forefront of service development and
provision where possible; take an active interest in related
performance indicators and rankings, including visiting Beacon
Councils and exemplars of good practice;

to represent the Cabinet at an Overview and Scrutiny Committee in
connection withanyr el at ed matter that may
(contained in the Overview and Scrutiny Procedure Rules in Part 4

of the Constitution); similarly, attend an Overview and Scrutiny
Committee at its request in connection with any issues associated

with the portfolio that are being scrutinised;

to be aware of issues of importance to the community and other
stakeholders concerning portfolio services and work towards
implementing a Community Strategy; and

to be aware of key budgetary issues affecting the portfolio of the
Cabinet Member.

7.3 Roles and Responsibilities of Deputies to Cabinet Members

The duties and responsibilities of Deputies to Cabinet Members, as set out
below, are in addition to the role as a Member as set out in Article 3.8.

The Leader may appoint Deputy Cabinet Members to a non-executive advisory

role.

Deputy Cabinet Members may not exercise Executive functions.

7.3.1 Purpose

To assist and work with the designated Cabinet Member with their responsibility
for allocated portfolios with the exception of the exercising of any Executive

function.
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7.3.2 Duties and Responsibilities

(1) To oversee a specific area or areas of responsibilities within a Cabinet
portfolio, as allocated by the Leader in consultation with the Cabinet
Member, but not to make any formal decisions or sign Cabinet Member

Actions.
(i) To undertake tasks in relation to the portfolio, as allocated by the Cabinet
Member, subject to any specific requir

or Terms of Reference of external bodies.

(i)  To assist the Cabinet Member in monitoring performance in specified
areas relating to the allocated portfolio.

(iv)  To attend Cabinet, and report to Cabinet, in the absence of the relevant
Cabinet Member, but Deputies cannot vote.

(v) The expected minimum time commitment for the role is 2 days a week (or
0.4 FTE).

7.4  Appointment of the Leader
The Leader is appointed by the Council at the first Annual Meeting following the
ordinary election of County Members and holds office for the period ending with
the day of the post-election annual meeting which follows the election as Leader,
unless the Leader within that period:

0] resigns from the office of Leader by giving notice in writing to the
Chairman of the Council, copied to the Chief Executive; or

(i) ceases to be a Member of the Council; or

(i) is removed from the office of Leader by resolution of the Council.

Upon the occurrence of a vacancy in the office of the Leader, the Council shall
fill the vacancy at the next ordinary meeting of the Council, or at an extraordinary
meeting summoned for the purpose. The person appointed to fill the vacancy
shall hold office for the remainder of the original term subject to earlier
termination as provided for above.

7.5 Appointment of the Deputy Leader

The Leader must nominate another member of the Cabinet to act during any
period of absence, to be known as At he De|

7.6  Appointment of Cabinet Members
The Leader shall appoint Members of the Cabinet.
Each appointed Cabinet Member shall hold office unless within that period:

(1) they resign from office by giving notice in writing to the Leader, copied to
the Chief Executive; or

(i) they cease to be Members of the Council; or

(i)  are removed from office by the Leader.
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7.7 Vacancies

Upon the occurrence of a vacancy in the office of a Member of the Cabinet the
vacancy shall be filled by the Leader.

7.8 Cabinet Proceedings

Proceedings of the Cabinet will take place in accordance with the Cabinet
Procedure Rules contained within Part 4 of this Constitution.

7.9 Responsibility for Executive Functions

The arrangements for the discharge of Executive functions are contained within
Part 3 of the Constitution.

The Executive functions may be discharged by:

(1) the Cabinet as a whole;

(i) a committee of the Cabinet, where appointed by the Leader;
(i) anindividual Member of the Cabinet;

(iv)  an officer,

(v) an area committee;

(vi)  joint arrangements; or

(vii)  another local authority.

The Leader of the Council will maintain Part 3 of this Constitution setting out
which Members of the Cabinet, Committees of the Cabinet, Officers or joint
arrangements are responsible for the exercise of particular Executive functions.

7.10 Cabinet Committees

The Leader shall appoint, as required, Cabinet Committees to discharge the
Executive Functions delegated to each Committee.
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Article 8

Council Committees
8.1 Council Committees

The Council will appoint the committees set out below to discharge the functions
listed under each.

Each of the committees will conduct its business in accordance with the
Standing Orders of the Council and Access to Information Procedure Rules as
contained within Part 4 of this Constitution, and will meet in public unless the
nature of the business is such that the press and public must be excluded or the
Committee determined that the press and public should be excluded in
accordance with the Access to Information Procedure Rules.

The Council has the following Council Committees. The Essex Pension Fund
Advisory Board is included as a statutory body created by the Full Council.

8.1.1 Development and Regulation Committee
Membership: 12 Members of Council.

To exercise the Council& powers and duties in respect of the following Local
Choice Functions:

(1) any functions under a local Act;

(i) obtaining information as to interests in land under Section 330 of the
Town and Country Planning Act 1990;

(i) the obtaining of particulars of persons interested in land under Section 16
of the Local Government (Miscellaneous Provisions) Act 1976; and

(iv)  the making of agreements for the execution of highway works under
Section 278 of the Highways Act 1980.

To exercise the Council& powers and duties in respect of the following Council
functions which by virtue of the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 (the 'Regulations’) (or any
amendments to them) are not the responsibility of the Councild s Cabi net :

(1) Town and Country Planning and Development Control matters as
specified in paragraphs 5-31 of Schedule 1A of the Regulations and
paragraph 47 of Schedule 1I of the Regulations;

(i) registration of common land or town and village greens as specified in
Schedule 1B paragraphs 37, 38 and 72 of the Regulations;

(i)  Highways and rights of way matters as set out in Schedule 1B paragraphs
41, and 46A, 47-55 and in Schedule 1l paragraphs 1-34 of the
Regulations; and
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(iv)  Licensing and registration matters as set out in Schedule 1B paragraphs
22,26, 27, 31, 42-46 and 56 of the Regulations.

8.1.2 Audit, Governance and Standards Committee
Membership: Ten Members.

No member of the Cabinet may be appointed to the Committee or any of its Sub-
Committees.

Purpose

1. To review the Councilds Annual Statemen
consider whether appropriate accounting policies have been followed and
whether there are concerns arising from the financial statements or from
the audit that need to be brought to the attention of the Council.

2. To receive and app
t r

ove theSt@memcil 6s An
ensuring that i fle

cts the Council 6s

3. Toreceive and approve the Final Accounts, Memorandum and the Report
to those charged with Governance from the External Auditors.

4.  To consider the Annual Audit and Inspection Letter from the External
Auditors and to provide such advice and comments on the Letter to the
Cabinet and Council as the Committee believes appropriate.

5. Toreceive the internal and external audit plans and comment on these
plans, including the extent to which they provide value for money.

6. To ensure that there are effective relationships between external and
internal audit, inspection agencies and other relevant bodies, and that the
value of the audit is actively promoted.

7. ToreceivereportsfromtheCounci | 6s I nternal Auditor
audit reviews and investigations and the implementation of
recommendations, including the annual report of the Chief Audit Executive.

8. Toreceive any reports from the External Auditor about the effectiveness of
the Council 6s financial and operational
Management 6s response to the issues rai

99 To monitor the effectiveness of the Cou
Procurement Procedure Rules and recommend changes to Council.

10. To approve and monitor the effectiveness of strategies for anti-fraud and
corruption, whistle blowing and any legislation relating to the regulation of
investigatory powers.

11. To consider the Council 6s arrangiskment s
management, and advise on any action necessary to ensure compliance
with best practice.

12. To advise the Council on the local Code of Conduct for members and to
promote, develop and maintain high standards of conduct by members and
co-opted members of the Council.
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13.

14.

15.

16.

17.

18.

To keep the Code of Member Conduct under review and recommend
changes to the Code or the Constitution to support high standards of
Conduct.

To grant dispensations under Section 33 of the Localism Act 2011 and
under the Code of Member Conduct to councillors and co-opted members.

To approve processes for considering complaints that any Councillor or
Co-opted Member has failed to comply with the Code of Conduct.

To create one or more sub-committees as required to receive and consider
allegations of misconduct of elected members, to take further oral and
written evidence, adjudicate and make recommendations to the Leader of
the Council and others.

To make arrangements for the appointment of Independent Persons under
the provisions of the Localism Act 2011.

To make arrangements for training of Members relating to standards
issues.

Standards Sub-Committee — Terms of Reference

Membership: Between 3 and 5 members of the Council appointed by the
Monitoring Officer in consultation with the Chairman of the Audit,
Governance and Standards Committee and the Leaders of relevant
political groups in accordance with the political balance rules.

To exercise any of the Committeeos
individual complaints about breaches of the Code of Member Conduct

8.1.3 Committee to determine the Terms and Conditions of employment of Chief
and Deputy Chief Officers

Membership: Five Members of the Council to include the appropriate Cabinet
Member.

()

(ii)

(iii)
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subject to (iv) below, to be responsible for the appointment and dismissal
of Chief/Deputy Chief Officers and appeals against dismissal of such
persons with the power:

(a) to appoint sub-committees of three Members to deal with particular
appointments, dismissals or appeals; and

(b) to authorise the Chief Executive or his nominee to deal with a
particular appointment or dismissal;

to resolve any issue relating to the terms or conditions of employment of
Chief/Deputy Chief Officers not already covered by the Council& Officer
Employment Procedure Rules; and

to decide the level of performance pay to be awarded to the Chief
Executive and members of the Corporate Leadership Team.

powe



(iv)  The Committee is not authorised to dismiss the Head of Paid Service, the
Monitoring Officer or the Section 151 Officer.

Appointments Sub-Committee — Terms of Reference

Membership: Three Members of the Council to include the appropriate Cabinet
Member.

1. To exercise any of the Committeeds powt
Officers.

8.1.4 Committee to consider applications to undertake certain duties by
Members and Foreign Travel by Officers

Membership: Five Members of the Council.
(@) To determine whether a duty should be an approved duty by a Member:

where it involves travel abroad;

where the total cost for the Member is estimated to exceed £500 when
only one Member is involved; or

1 where the aggregate costs for all the Members is estimated to exceed
£1,000 when more than one Member is involved.

T
T

(b)  To approve expenditure on foreign travel by officers.

8.1.5 Essex Pension Fund Strategy Board

Membership: 11 members consisting of seven Members of the Council, one
member representing Borough, City and District Councils in Essex, one member
representing Southend-on-Sea and Thurrock Unitary Councils, one member
representing other Employing Bodies nominated by the Employer Forum and
one member representing Scheme Members nominated by Unison.

To exercise on behalf of the Council all of the powers and duties of the Council
in relation to its functions as Administering Authority of the Essex Pension Fund
except where they have been specifically delegated by the Council to another
Committee or to an officer; this will include the following specific functions:

(1) to monitor and oversee the work of the Essex Pension Fund Investment
Steering Committee through its quarterly reports;

(i) to monitor the administration of the Pension Scheme, including the benefit
regulations and payment of pensions and their day-to-day administration
including the Internal Disputes Resolution Procedures, and ensure that it
delivers best value and complies with best practice guidance where
considered appropriate;

(i)  to exercise Pension Fund discretions on behalf of the Administering
Authority;

(iv)  to determine Pension Fund policy in regard to employer admission
arrangements;
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8.1.6

8.1.7
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(v)

(vi)
(Vi)

(viii)

to determine the Pension Fund® Funding Strategy and approve its
Funding Strategy Statement;

to receive periodic actuarial valuation reports from the Actuary;

to co-ordinate Administering Authority responses to consultations by
Central Government, professional and other bodies; and

to consider any views expressed by employing organisations and staff
representatives.

Essex Pension Fund Investment Steering Committee

Membership: seven Members of the Council.

()

(ii)

(i)

(iv)

v)

(vi)
(vii)
(viii)
(ix)

to approve and to review annually the content of the Statement of
Investment Principles;

to appoint and to review Investment Managers, Custodians and Advisors;

to assess the quality and performance of each Investment Manager
annually in conjunction with investment advisers and the Section 151
Officer;

to set the investment parameters within which the Investment Managers
can operate and review these annually;

to monitor compliance of the investment arrangements with the Statement
of Investment Principles;

to assess the risks assumed by the Fund at a global level as well as on a
manager by manager basis;

to approve and review the asset allocation benchmark for the Fund;

to approve and to review annually the content of the Pension Fund
Treasury Management Strategy; and

to submit quarterly reports on its activities to the Essex Pension Fund
Strategy Board.

The Essex Pension Fund Advisory Board

1.

Introduction

The Essex Pension Fund Advisory Board is appointed by Essex County Council
as its Local Pensions Board in accordance with section 5 of the Public Service
Pensions Act 2013 and Part 3 of the Local Government Pension Scheme

Regulations 2013. It is referred to in these terms of referenceas 6t he Boar do

In these terms of reference:

o0 3t I

CoPO0O means any
EPFO means the Essex Pensions Fund
SCO0 means the

Code of Practice on

l nvest ment Steering

Gover |

Commi

1



LGPS0O means the Local Government Pension
PSBO means the Essex Pension Fund Strate;q
Scrhee Manager o means Essex County Council
t PRO means the Pensions Regul ator

U 30 3 N

2. Remit of the Board
The Board has the following remit:

(A) To assist the Scheme Manager:

to secure compliance with the LGPS regulations and any other legislation
relating to the governance and administration of the LGPS

to secure compliance with requirements imposed in relation to the LGPS
by the (tPR)

(B) To secure the effective and efficient governance and administration of the
LGPS for the EPF

(C)To help ensure that the EPF is managed and administered effectively and
efficiently and complies with the CoP.

(D) To assist the Scheme Manager with such matters as the scheme
regulations may specify.

(E) To be a fritical friendoto the PSB and the ISC.

To provide oversight of decisions made by the PSB to ensure that due
process has been followed.

(F) The Board may review any decision made by or on behalf of the Scheme
Manager.

Stage 1: The Board may refer a decision to the original decision maker if
at least 3 employer representatives and 3 scheme member
representatives believe that one or more of the following applies:

1. the decision maker was not authorised to make the decision in
question;

2. the decision was in breach of legislation and/or regulations;

3. the decision maker did not follow professional advice given (or did not
take professional advice) and it is believed that this could result in a
materially bad outcome for the EPF;

4. the approach to making the decision did not follow one or more of the
following principles:

(i) the decision-maker did not ask themselves the right question(s);

(i) the decision-maker did not direct themselves correctly in law; in
particular did not adopt a correct interpretation of the legislation
and regulations relevant to the EPF,;

(i) the decision-maker did not take into account all relevant facts;

(iv) the decision-maker arrived at a perverse decision (i.e. a decision
which no reasonable decision-maker could have reached).
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5. New material has come to light that might have resulted in a different
outcome provided that the original decision has not yet been
irrevocably implemented.

Stage 2: If the Board is dissatisfied with the response of the decision
maker, it will seek the advice of the Director of EPF (unless the Director
was the original decision maker).

Stage 3: Where the decision-maker in question is the Director of EPF or
the Board remains dissatisfied with the response or resolution from the
Director of EPF it will seek the advice of the National Local Government
Pension Scheme Advisory Board (and shall inform Essex County

C o u n c ecliod ¥51 Gfficer that it has done so).

(G) The Board will adopt a policy statement on reporting breaches identified
under (F).

(H) At the invitation of the PSB, the Board may also undertake other tasks,
including (but not limited to):

assisting the PSB by reviewing aspects of the performance of the
EPFi for example by example by reviewing the risk management
arrangements within EPF (although the PSB will remain accountable
for risk management);

reviewing administration standards or performance or review efficacy
of scheme member and employer communications;

reviewing published policies to ensure they remain fit for purpose and
are complete;

reviewing EPF annual reports;

consider producing a Board annual report in accordance with
requirements, guidance and general accountability to stakeholders;

being part of any consultation process with the purpose of adding
value to that process based on, for example, their representation of
employers and scheme members;

discussing strategic matters such as communications where
requested by the PSB.

(I) Appointing Observers to attend meetings of the PSB and the ISC.

3. Appointment and membership of the Board
(A) The Board shall consist of nine members and be constituted as follows:

(i) four employer representatives made up of one from each of the following
groups of employers in the EPF:

1. Essex County Council (an elected member)

2. the District, City and Borough Councils of Essex (an elected
member)

3. Southend on Sea and Thurrock Unitary Authorities (an elected
member)

4. all other employers
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(i) four scheme member representatives of which one will be nominated by
the trade unions and the rest drawn from the total scheme membership
(active, deferred and pensioner members)

(i) one independent Chairman;

(B) Employer and scheme member representatives will be appointed through a
clear and transparent process as determined by the PSB. The Independent
Chairman will be appointed by the PSB.

(C)Where any employer, other than Essex County Council, has a representative
on the PSB, that employer will not be permitted to also have a representative
on the Board.

(D) No officer of Essex County Council who is either responsible for discharging
any function in relation to the LGPS regulations or has delegated decision-
making authority in relation to LGPS matters may be a member of the Board.

(E) No member of the PSB may be appointed to the Board.

(F) The Board shall appoint a Vice Chairman annually from amongst its
members at the first meeting of the Board after each annual meeting of the
Council.

4. Meetings of the Board

(A) The Board shall have a quorum of 3 including the Chairman, 1 employer
representative and 1 scheme member representative.

(B) Substitutes will not be permitted.

(C)Meetings will normally be held at the offices in County Hall and will be held in
public

(D) All Board Members will be entitled to vote unless otherwise stated in the
LGPS Regulations.

(E) In the event of an equal number of votes being cast for or against a proposal
there shall be no casting vote but the proposal shall be considered to have
been rejected.

(F) The PSB may appoint observers who will normally be entitled to speak on
any item at a meeting of the Board.

5. Standards and Conflicts of Interest

(A) The Board shall adopt a policy for identifying conflicts of interest.

(B) Members of the Board must provide the Scheme Manager with such
information as it requires to ensure that any member of the Board or person
to be appointed to the Board does not have a conflict of interest.

(C) The Board will comply with the EPF training policy and training opportunities
will as far as possible be shared with the PSB and ISC.

(D) The Board will, after consulting the Sct
adopt a code of conduct by which all members will be required to abide.
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6. Review

(A) The Board will undertake an annual review process to assess its

per f or mance with a view to seeking
performance. The first review will take place no later than 1 October 2016.
(B) The Board will commence a review of its efficacy after the first 18 months to
determine whetheritismeeting t he needs of EPFOs
for any changes to be made in May 2017.
7. Publication of Board information
Information will be posted on the EPF website (www.essexpensionfund.co.uk).
8.1.8 Health and Wellbeing Board
The Board is established in accordance with Section 194 of the Health and
Social Care Act 2012 and constituted to meet local requirements.
Quorum
The Quorum for the Health & Wellbeing Board will be one quarter of the voting
membership and will include:
1 atleast one Essex County Council Elected Member
1 atleast one Clinical Commissioning Group Representative
1 Essex County Council either Director of Adult Social Care, Director of
Chil drendés Services or Director f
Membership
Voting Members
Statutory Members How Nominated or Appointed
3 County Councillors* As nominated by County Council
Leader
Essex County Council Director of Adult By appointment to post
Social Care (DASS)
Essex County Council Director of By appointment to post
Childre n6s Services (DC(
Essex County Council Director of Public By appointment to post
Health (DPH)
Representative of Health Watch Essex Appointed by Health Watch Essex
Representative of North East Essex CCG | Appointed by North East Essex CCG
Representative of Mid Essex CCG Appointed by Mid Essex CCG
Representative of West Essex CCG Appointed by West Essex CCG
Representative of Basildon & Brentwood | Appointed by Basildon & Brentwood
CCG CCG
Representative of Castle Point and Appointed by Castle Point and
Rochford CCG Rochford CCG
Other Members How Nominated or Appointed
Chief Executive of Essex County Council | By appointment to post
4 Borough/City/District Council Appointed by the Board on the
Representatives nomination of the
Borough/City/District Council Leaders
and Chief Executives Group
3 Voluntary Sector representatives Appointed by the Board on the
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nomination of Borough/City/District
Council Leaders and Chief
Executives Group

NHS Commissioning Board Essex LAT
Director

By appointment to post

3 Representatives of Essex Acute
Hospital Trusts

Appointed by the Board on the
nomination of the Trusts

2 Representatives from Essex mental
health and non-acute providers

Appointed by the Board on the
nomination of the Trusts

1 Representative from Mid and South
Essex Clinical Commissioning Groups in
common

Appointed by the Board on the
nomination of Mid and South Essex
Clinical Commissioning Groups Joint
Committee in Common

Non-Voting Members

Essex Police, Fire and Crime
Commissioner

By election to post

Independent Chair of the Essex
Safeguarding
Boards

Chil dr

By appointment to posts

*statutory requirement for at least one County Council elected member

Where two or more of the statutory director appointments are held by one
person he/she may appoint another officer of the Council to represent one of the

statutory roles

Substitute Members

Appointing and nominating bodies may appoint or nominate substitute members
to attend meetings which their appointed member cannot attend.

Statutory director members, the Chief Executive of Essex County Council, the
NHS England Essex Local Area Team Director and the Non-Voting members
may also nominate a substitute to attend meetings which they cannot attend.

In such circumstances the member shall give the Secretary to the Board written
notice not later than 5 pm on the working day prior to the meeting that the
substitute named in the notice will attend in their place.

The effect of a substitution notice shall be that the member named in the notice
shall cease to be a member of the Board for the duration of that meeting and
that the substitute member shall be a member of the Board for the same period.

A substitution notice may be revoked at any time preceding the deadline for the
giving of such notice.

The Health and Wellbeing Board has the duty to encourage integrated working.
It must:

1 for the purpose of advancing the health and wellbeing of the people in its
area, encourage persons who arrange for the provision of any health or
social care services in that area to work in an integrated manner;

1 in particular, provide such advice, assistance or other support as it thinks
appropriate for the purpose of encouraging the making of arrangements

under section 75 of the National Health Service Act 2006 (arrangements
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between NHS bodies and local authorities) in connection with the
provision of such services;

1 lead the creation, development and publication of the joint health and
wellbeing strategy for the Essex health and wellbeing system and
recommend to partners;

1 approve the publication of the latest version of the Joint Strategic Needs
Assessment (JSNA); and

1 ensure the development of the JSNA for the County (incorporating the
required Pharmaceutical Needs Assessment).

T he Bo areds@rs copsoamed by its terms of reference and any additional
powers that may be delegated by the Council to the Board possibly following
agreement with partner authorities. If despite advice, the Board took a decision
that went beyond its powers, such a decision would be of no effect.

This will be achieved by:

1 engaging partners and stakeholders in the system to oversee

development and delivery, within collective available resources, of:
0 integrated commissioning and care;
0 improving population health status;
o reducing health inequalities;

1 ensuring that Integrated Plans have regard to the Joint Strategy and
JSNA assessments and, where appropriate, Community Budget business
cases;

1 holding one another accountable as partners & in partnerships for
progress on outcomes in the joint strategy;

1 securing democratic legitimacy and involvement in planning and delivery
of health and wellbeing services;

1 receiving assurance through Health Watch Essex on effective public
engagement in commissioning locally;

1 approving and monitoring progress on community budget business cases
for Health and Wellbeing, Families with Complex Needs, Strengthening
Communities and any other relevant business cases that may emerge;

1 reviewing current or emergent financial, organisational and service
challenges or failures across health and wellbeing services in Essex;

1 ensuring system assets are identified and engaged in developing whole
system solutions for health and wellbeing;

1 developing the framework and system rules to enable partnership
working;

1 promoting learning and innovation and best practice in partnership

working in Essex;

promoting learning and innovation in person-centred service delivery;

working collaboratively with neighbouring Health and Wellbeing Boards;

and

1 encouraging the development of local Health and Wellbeing Board
arrangements within Essex.

= =4
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8.1.9 Statutory Officer Advisory Panel

Membership: nine members, including seven Members of the Council and two
Independent Persons appointed in accordance with paragraph 22.6.1 below.
Where possible the Essex County Council Independent Persons are to be
invited first.

(1) To advise the Council on the dismissal of the officers who are for the time
being designated as the Head of Paid Service, the Monitoring Officer or
the Section 151 Officer as set out in paragraph 22.6.1.

The Panel is an advisory committee constituted under s102(4) of the Local

Government Act 1972. Accordingly, it is not an ordinary committee for the

purpose of the political balance rules.

Published 14/05/2019 Page 60



Article 9

Overview and Scrutiny Committees
9.1 Functions of the Overview and Scrutiny Committees

The Council will appoint the Overview and Scrutiny Committees set out in Article
9.5 below.

In relation to the functions and responsibilities listed, and any other matter at the
request of the Scrutiny Board, the Committees have power:

(1) to review or scrutinise decisions made in connection with the discharge

of Executive functions;

(if) to make reports or recommendations to the Council or Cabinet with

respect to the discharge of Executive functions;

(iii) to review or scrutinise decisions made in connection with the

discharge of non-executive functions; and

(iv) to make reports or recommendations to the Council or to Cabinet on
matters affecting thensCouncil s area o

9.2 Membership
No Overview and Scrutiny Committee shall include any Member of the Cabinet.

A Deputy to a Cabinet Member may not serve on an Overview and Scrutiny
Committee that scrutinises the work undertaken by that Cabinet Member.

No Member may be involved in scrutinising a decision in which he has been
directly involved.

9.3 Chairmen of Overview and Scrutiny Committees
The Chairman of each Overview and Scrutiny Committee will:

(i) provide leadership of the relevant Overview and Scrutiny Committee;

(i) facilitate and encourage the active involvement of all Members on the

relevant Overview and Scrutiny Committee; and

(iii) promote a consensual, apolitical
activities.

9.4 Roles and Responsibilities of the Overview and Scrutiny Committees
The Overview and Scrutiny Committees, within their terms of reference, will:

® engage in policy review and policy development, with a focus on
improvement and how it can best be achieved;
(i) scrutinise decisions made or actions taken in connection with the
di scharge of the Council ds and the
(i) scrutinise the performance of the Council and the Cabinet;
(iv)  engage with the community and encourage community
engagement;
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(V) guestion and engage with Members of the Cabinet and/or
Committees and Chief Officers;

(vi)  look outwards and show community leadership by providing
constructive challenge to other public bodies particularly those with
whom the Council delivers services in partnership;

(vii)  consider any matter affecting the area or its inhabitants;

(viii)  consider any matters referred by full Council or Cabinet;

(ix)  make recommendations to the Cabinet and/or Council arising from
the outcome of the scrutiny process;

(x) consider petitionsassetout i n the Councaldds Pet.

(xi)  develop and maintain a work programme.

Where an issue relates to the work of two or more scrutiny committees the
Scrutiny Board shall determine by which committee or committees it shall be
reviewed.

9.5 The Overview and Scrutiny Committees

Each Overview and Scrutiny Committee shall exercise the function of call-in of a
decision made by a Cabinet Member which falls within its remit in order to
consider whether:

(i) to refer the decision back to the person who made it; or
(i) to refer the matter to the full Council to decide whether to refer the
decision back to the person who made it.

9.5.1 Corporate Policy and Scrutiny Committee
Membership: 14 Members

1 The overall strategic direction, policies and priorities of the Cabinet and of
Council.

T The Council és financi al position and man

and budgets (revenue and capital)

Corporate Policies

Internal and External Communications

Customer contact centres

Registration of Births Deaths and Marriages

Coroners

Matters relating to the activities of support services including:
o Commercial/Procurement

Property and Facilities Management

Legal Services

Performance and Organisational Intelligence

Transformation

Internal Audit

Risk and insurance

Health and Safety

IT

Human Resources

Business Support

Democratic Services

The Council 6s role as an empl oyer

Services which operate via a trading account

Essex companies and other | egal entities

Democratic Engagement and Representation

=4 =4 -4 -4 -9 -2
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.2 People and Families Policy and Scrutiny Committee

Membership: 18 members (including 4 statutory co-opted members voting on
education issues only)

Education (other than skills and apprenticeships)

Childrens6é6 Services

Youth Services

Services relating to support for the community safety and the reduction of offending
Adult social care, including the support of and assistance of people with learning or
physical disabilities or sensory impairment and older people and the homeless
Sport and physical activity including Active Essex (the Health Overview, Policy and
Scrutiny Committee to be included on healthy lifestyle matters)

Transport services relating to any of the above services.

.3 Place Services and Economic Growth Policy and Scrutiny Committee
Membership: 14 members

The economy of Essex

Economic development and regeneration
Employment related Skills and apprenticeships
Strategic Highways and transportation

Heritage, Culture and the Arts

Tourism

Country Parks and other green assets

Library services

Broadband and public communications infrastructure
Planning

Environmental services

Community Safety (not Domestic Violence or Youth Offending Team)
Emergency Planning

Waste and recycling

Energy and emissions reduction

Trading standards

Housing

Gypsies and travellers

Amending the Terms of Reference

The terms of reference of the Overview and Scrutiny Committees reflect the
details of the Cabinet Portfolios. The terms of reference will be routinely updated
to reflect any changes made to the Portfolios.

Proceedings of Overview and Scrutiny Committees

Committees will conduct their proceedings in accordance with the Overview and
Scrutiny Committee Procedure Rules contained within Part 4 of this Constitution.
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9.8 The Scrutiny Board
A Scrutiny Board comprising the Chairmen of the three Scrutiny Committees, the
Health Overview, Policy and Scrutiny Committee and the Audit Committee and
the Vice-Chairman of the Committee also chaired by the Chairman of the
Scrutiny Board will overseet he Counci |l 6s overview and sc
The Boarddés terms of :reference are as foll

(1) To have overall responsibility for the direction and management of the
Council 6s overview and scrutiny functi

(i) To ensure that overview and scrutiny activity reflects the aims of the
Corporate Plan and adds value to the organisation, whilst recognising that
on occasion Opposition Members may not support those aims.

(i)  To champion overview and scrutiny within the organisation and the
community at large.

(iv)  To co-ordinate the work of the Overview and Scrutiny Committees.

(v)  To ensure the best use of the resources available for overview and
scrutiny, including allocating membership of Committees.

(vi)  To monitor the outcomes of recommendations of Overview and Scrutiny
Committees and to ensure that all such recommendations are followed

up.
(vi)  To ensure that cross-cutting reviews are properly dealt with.
(viii) To keep Council informed of the work of overview and scrutiny.

(iX)  To agree work methods and protocols for the Overview and Scrutiny
Committees and to disseminate best practice.

(x)  Toraise issues with Cabinet Members, the Chief Executive and Leader
as appropriate.

(xi)  To raise issues with partners and outside organisations as appropriate.

(xii)  The Chairman of the Board to be responsible to the Council for the
effectiveness of the Scrutiny arrangements.

Published 14/05/2019 Page 64



10.1

10.2

10.3

Article 10

Health Overview, Policy and Scrutiny Committee
Health Overview, Policy and Scrutiny Committee

The Council will appoint a Health Overview, Policy and Scrutiny Committee to
discharge the functions conferred on the Council by statute to review and
scrutinise, and receive referrals in connection with, any matter relating to the
planning, provision and operation of the health service in its area and such other
matters as are identified in 10.3 below.

Membership

16 members (including up to 4 non-voting co-opted members appointed by, and
at the invitation of, the Committee on the nomination of other Essex local
authorities).

Roles and Functions

The Health Overview, Policy and Scrutiny Committee will have the following
roles and functions:

(i) to review and scrutinise the totality of local services planned and provided
including the work of the Health and Wellbeing Board as part of their wider
responsibility to seek health improvements and reduce health inequalities for
their area and its inhabitants;

(i) to refer contested proposals for major service changes to the Secretary of
State;

(iii) to scrutinise the social care services provided or commissioned by NHS
bodies exercising local authority functions under section 31 of the Health Act
1999;

(iv) to review or scrutinise health services commissioned or delivered in the

Council 6s area within the framework set
(a) arrangements to secure hospital and community health services to the
i nhabitants of the Council 6s area;

(b) the provision of such services to those inhabitants;

(c) the provision of family health services, personal medical services,
personal dental services, pharmacy and NHS ophthalmic services;

(d) the public health arrangements in the area; e.g. arrangements for the
surveillance of, and response to, outbreaks of communicable disease or
the provision of specialist health promotion services;

(e) the planning of health services, including plans made in co-operation
with local authorities setting out a strategy for improving both the health of
the local population and the provision of health care to that population;
and

(f) the arrangements made by NHS bodies for consulting and involving
patients and the public;
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(v) to review and scrutinise the totality of local services including social services,
planned and provided as part of their wider responsibilities to seek health
improvements and reduce health inequalities; and

(vi) to act as consultee to an NHS body within the remitted area on issues of:
(a) substanti al devel opments of the he:;:
and
(b) any proposals to make any substantial variation to the provision of
such services.

10.4 Proceedings of the Health Overview, Policy and Scrutiny Committee

The Committee will conduct its proceedings in accordance with the Health
Overview, Policy and Scrutiny Committee Procedure Rules contained within Part
4 of this Constitution.

10.5 Outer North East London Health Overview Scrutiny Committee

10.5.1 The Outer North East London Joint Health Overview and Scrutiny Committee
(JHOSC) is established by the Health Overview and Scrutiny Committees having
health responsibilities of the London Borough Councils of Barking and
Dagenham, Havering, Redbridge and Waltham Forest in accordance with
section 190 1 191 of the Health and Social Care Act 2012 and consequential
amendments and the Local Authority (Overview and Scrutiny Committees Health
Scrutiny Functions) Regulations 2002.

10.5.2 The terms of reference of the JHOSC are as follows:

to review and scrutinise any matter, including substantial variations, relating to
the planning, provision and operation of health services that affect two or more
boroughs in Outer North East London. The JHOSC will have the right to
respond in its own right to all such consultations on such matters, both formal
and informal.

10.5.3 The County Council will nominate one member to the JHOSC.
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Article 11

Joint Arrangements
11.1 Arrangements to Promote Well Being

The Cabinet, in order to promote economic, social or environmental well-being,
may:

(1) enter into arrangements or agreements with any person or body;

(i) co-operate with, or facilitate or co-ordinate the activities of, any person or
body; and

(i)  exercise on behalf of that person or body any functions of that
person or body.

The Cabinet will at all times in its decision making and deliberations have regard
to the purpose of this Constitution as set out in Article 1 to enable the Council to
provide clear leadership to the community in partnership with citizens,
businesses and other organisations and pursue opportunities for joint working
with other organisations.

11.2 Joint Arrangements

(1) The Council may establish joint arrangements with one or more local
authorities and/or their cabinets to exercise functions which are not
cabinet functions, in any of the participating authorities, or to advise the
Council. Such arrangements may involve the appointment of a Joint
Committee with other local authorities.

(i) The Cabinet may establish joint arrangements with one or more local
authorities to exercise functions which are Executive Functions. Such
arrangements may involve the appointment of Joint Committees with
these other local authorities.

(i)  Except as set out below, the Cabinet may only appoint Cabinet Members
to a Joint Committee and those Members need not reflect the political
composition of the Council as a whole.

(iv)  The Cabinet may appoint members to a Joint Committee from outside the
Cabinet in the following circumstances.

(@) The Joint Committee has functions for only part of the area of the
authority, and that area is smaller than two-fifths of the authority by
area or population. In such cases, the Cabinet may appoint to the
Joint Committee any Member who is a member for an electoral
division which is wholly or partly contained within the area.

(b) The Joint Committee is between the Council and a single District
Council and relates to functions of the Cabinet. In such cases, the
Cabinet may appoint to the Joint Committee any Member who is a
member for an electoral division which is wholly or partly contained
within the area.
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In both these cases the political balance requirements do not apply to
such appointments.

(v) Details of any joint arrangements including any delegations to Joint
Committees will be found in the Council& Scheme of Delegations
contained in Part 3 of this Constitution.

11.3 Access to Information

The Access to Information Procedure Rules contained within Part 4 of this
Constitution apply.

If all the members of a Joint Committee are Members of the Cabinet in each of
the participating authorities then its access to information regime is the same as
that applied to the Cabinet.

If the Joint Committee contains Members who are not on the Cabinet of any
participating authority then the access to information rules in Part VA of the
Local Government Act 1972 will apply.

11.4 Delegation to and from Other Local Authorities

The Council may delegate its functions to another local authority, or in certain
circumstances, the Cabinet of another local authority.

The Cabinet may delegate Executive functions to another local authority or the
Cabinet of another local authority in certain circumstances.

The decision whether or not to accept such a delegation from another local
authority shall be reserved to the full Council.

11.5 Contracting Out

The Council, for functions which are not those of the Cabinet, and the Cabinet
for Executive functions, may contract out to another body or organisation
functions which may be exercised by an officer and which are subject to an order
under section 70 of the Deregulation and Contracting Out Act 1994, or under
contracting arrangements where the contractor acts as the Council& agent
under usual contracting principles, provided there is no delegation of the
Council® discretionary decision making.
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Article 12

Finance, Contracts and Legal Matters
12.1 Financial Management
The management of the Council®& financial affairs will be conducted in
accordance with the Financial Regulations contained within the Code of

Corporate Governance.

12.2 Contracts

1221Thi s paragraph contains the Council s st af
making of contracts in accordance with section 135 of the Local Government Act
1972.

12.2.2 All those undertaking procurement activity for or on behalf of the Council are
required to act in the best interests of the Council and with high standards of

probity.

12.2.3 The Chief Financial Officer must from time to time issue Procurement Rules
which shall be published on the Council 6s
into by the Council must comply with the ¢

12.2.4 The Procurement Rules must specify:

(@) thatthere is no requirement to secure competition in contracts whose total
value is below a value prescribed in t|
val ueo*)

(b)  that contracts with a value which exceeds the low value but does not

exceed the highvaluepr escri bed in the Procuremen:
valueo*) shall be exposed to competiti:
quotations;

(c) that contracts with a value which exceeds the high value but which do not
exceed the threshold in (d) below shall be let following public notice which
invites competitive tenders and requiring that any tenders received are
required to be kept unopened in a secure location until the expiry of the
deadline for the receipt of tenders;

(d) that contracts with a value which exceeds the relevant threshold
prescribed in accordance with the relevant public procurement directive
made by the European Union are required to be awarded in a manner
which complies with those rules;

(e)  the circumstances in which the Council is permitted to purchase via a
framework agreement; and

) that in addition to the exemptions from competition permitted under the
preceding provisions of these Standing Orders, the Executive Director,
Corporate and Customer Services or another officer authorised by him
may grant a waiver from any requirement in these Standing Orders or in
the Procurement Rules if he considers that the exemption is justified by
special circumstances.

12.2.5 The Procurement Rules may also specify such further rules as the Chief Finance
Officer may require.
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(*This limit will change from time-to-time but at the time of going to print the low value is

£4,000 and the high value is £50,000.)

12.2.6 The Chief Finance Officer may from time to time supplement Procurement Rules
by providing guidance on best practice on the subject of procurement.

12.3 Legal Proceedings

The Monitoring Officer and the Director, Legal and Assurance are authorised to
institute, defend or participate in any legal proceedings in any case where such
action is necessary to give effect to decisions of the Council or in any case
where the Monitoring Officer or the Director, Legal and Assurance consider that
such action is necessary to protect the Council® interests.

12.4 Authentication of Documents

Where any document is necessary to any legal procedure or proceedings on
behalf of the Council, it will be signed by the Monitoring Officer or the Director,
Legal and assurance or some other person authorised by him, unless any
enactment otherwise authorises or requires, or the Council has given requisite
authority to some other person.

Any contract with a value exceeding £1,000,000 entered into on behalf of the
local authority in the course or the discharge of an Executive Function shall be
made in writing. Such contracts must either be signed by the Chief Executive or
a direct report of the Chief Executive (Tier 1 Officers) of the authority or made
under the Common Seal of the Council attested by at least one officer.

12.5 Common Seal of the Council

The Common Seal of the Council will be kept in a safe place in the custody of
the Chairman of the Council.

A decision of the Council, or of any part of it, will be sufficient authority for
sealing any document necessary to give effect to the decision.

The Common Seal will be affixed to those documents which in the opinion of the
Monitoring Officer or the Director, Legal and Assurance should be sealed.

The affixing of the Common Seal will be attested by the Monitoring Officer or the
Director, Legal and Assurance or some other person authorised by either of
them, or by the Chairman or in his absence the Vice-Chairman or in his absence
a past Chairman of the Council.
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Part 3

Responsibility for Functions
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Part 3

13. Responsibility for Functions
13.1 Introduction

Section 13 of the Local Government Act 2000 provides that all functions of the
Authority shall be functions of the Cabinet except in so far as they are
reserved to the Council by any other enactment or by Regulations made
under the Local Government Act 2000.

The Local Authorities (Functions and Responsibilities) (England) Regulations
2000 define those functions as reserved to Council as those:

(i) which must not be discharged by the Cabinet;
(i) which may be the responsibility of the Cabinet;
(i) which may not be the sole responsibility of the Cabinet.

Only the Council has the discretion to decide which functions fall into (ii) and
(iii) above.

It follows that the functions of the Council are either:

(i) the responsibility of the Council, (a Council Function); or

(i) the responsibility of the Cabinet, (an Executive Function); or

(i) a Local Choice Function, which is a function where the Council is free
to choose whether responsibility rests with either Council or Cabinet.

13.2 Council Functions
AfiCounci | Functionso are therefore;

(i) those functions which are reserved as a Council Function by the Local
Government Act 2000 and by subsequent enactments and regulations;

(i) those functions which are reserved as Council Functions by Regulation 2
of, and Schedule 1 to the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 and subsequent regulations
made under the Local Government Act 2000;

(i) those functions set out in Regulation 3 of, and Schedule 2 of the Local
Authorities (Functions and Responsibilities) (England) Regulations 2000,
unless otherwise stipulated; and

(iv) the plans and strategies, the adoption or approval of which shall be a
Council Function (the APolicy Framewor
strategies set out in Schedule 3 of the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 together with such other
plans and strategies as the Council may identify from time to time for this
purpose.

The Council has determined that certain Council Functions shall be carried
out by the Committees as set out in Article 8 of this Constitution.
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The ACCESS Pension Fund Pool Joint Governance Committee will
exercise council functions in accordance with the terms of the
delegationsgranted t o it by full Council from tim

13.3 Executive Functions
AfExecutive Functionso are therefore:

(i) those functions stipulated as an Executive Function by the Local
Government Act 2000 and by subsequent enactments and regulations;
and

(i) all other functions shall be Council Functions.

Part 3 of this Constitution describes which functions are the responsibility of
the Council and/or its committees or sub-committees, and which functions are
the responsibility of the Cabinet and/or its committees or sub-committees or
individual Members of Cabinet. It also sets out those functions that have been
delegated to officers.

The following joint committees exercise Executive Functions in accordance
with their terms of reference as set out in Appendix 4 and the agreements
currently in operation:

{1 the South Essex Parking Partnership Joint Committee;

1 the North Essex Parking Partnership Joint Committee;

{1 the Essex Countywide Traveller Unit Joint Committee

9 the South East Local Enterprise Partnership Accountability Board

1 the ACCESS Pension Fund Pool Joint Governance Committee.

The following partnership will exercise executive functions in accordance with
the terms of the agreement currently in operation, namely the Civil Protection
and Emergency Management Partnership.

134 Local Choice Functions

The Executive is responsible for exercising the following Local Choice
Functions in accordance with arrangements made by the Leader:

(i) the conducting of best value reviews in accordance with the provisions of
any order for the time being having effect under section 5 (best value
reviews) of the Local Government Act 1999;

(i) the appointment of any individual:

(a) to any office other than an office in which he is employed by the
authority;
(b) to any body other than:
(1) the authority;
(2) a joint Committee of two or more authorities;
(3) a politically balanced body; or
4) to any Committee or Sub-Committee of such a body;

and the revocation of any such appointment;

any such appointments must be notified for information to the Council;
and
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14.

141

14.2

14.3

14.4

(i) the making of agreements with other local authorities for the placing of
staff at the disposal of those other authorities.

The Council is responsible for all other Local Choice Functions.

Scheme of Delegations to Cabinet Members
Delegations

The delegations to officers in respect of the functions of the Cabinet are set
out in paragraph 15 below.

Functions Reserved to Cabinet

Any Executive decision which will result in a recommendation or proposal to
Full Council shall only be taken by the Cabinet as a whole and may not be
taken by an individual Cabinet Member or Officer.

Any decision falling within any of the following categories shall be taken by the
Cabinet as a whole and may not be taken by an individual Cabinet Member, a
Cabinet Committee or an Officer or under joint arrangements unless it is
delegated to that Cabinet Member, Committee, Officer or under joint
arrangements after consideration by the Cabinet:

(i) a decision on a matter which is cross cutting and affects the area of
responsibility of more than one Cabinet Member, unless the decision falls
within an area of responsibility of a Cabinet Member which is itself cross-
cutting in which case the decision can be taken by the Cabinet Member
concerned; or

(i) a decision that the Leader has decided should be referred to Full Council.
General principles

This scheme delegates powers and duties in relation to Executive Functions
and Local Choice Functions which are the responsibility of the Cabinet to
Cabinet Members.

This scheme delegates powers and duties within broad functional descriptions
and includes powers and duties under all legislation present and future within
those descriptions and all powers and duties incidental to that legislation as
well as authorising the affixing of the Common Seal.

This scheme operates under Section 14 of the Local Government Act 2000
and the Local Authorities (Arrangements for the Discharge of Functions)
(England) Regulations 2000 and all other powers enabling.

General limitations
Before taking a decision a Cabinet Member shall receive advice from the

appropriate officer and must take advice from the Monitoring Officer and Chief
Finance Officer (Section 151 Officer).
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14.5

14.6

14.6.1

M

M

Any exercise of delegated powers shall be subject to the Policy Framework
approved by the Council or the policies approved by the Cabinet from time to
time including the Employment Policies (and Disciplinary Procedures), Equal
Opportunities, Service Delivery Policies, and shall be guided by the relevant
Codes of Conduct.

Any exercise of delegated powers shall be subject to:

(i) any statutory restrictions;

(i) the Standing Orders of the Council;

(i) Financial Regulations; and

(iv) Procurement Procedure Rules;

as contained within Part 4 of the Constitution and within the Code of
Corporate Governance.

In exercising delegated powers, Cabinet Members shall not go beyond the
provision made in the revenue or capital budgets for their service except to
the extent permitted by Financial Regulations and Procurement Procedure
Rules contained within the Code of Corporate Governance.

Delegation of Executive Functions to a Cabinet Member does not include the
functions reserved to Full Council contained in Article 6 of the Constitution, or
the functions reserved to Cabinet contained in Article 7 of the Constitution.

Further provisions

All action taken under the terms of these delegations shall be properly
documented in accordance with arrangements approved by the Monitoring
Officer.

This scheme operates from 14 May 2013.

In each case the delegated authority excludes the determination of policy,
exceptions to policy and budgets by the Cabinet Member concerned.

Cabinet Members shall consult their Cabinet colleagues on all strategically
important issues.

Portfolios of Individual Cabinet Members

Members appointed to the Cabinet will lead for the Cabinet in the areas
shown and will exercise the functions delegated to them by the Leader. The
roles encompass relations with external partners unless other provision is
explicitly made.

These responsibilities are in addition to those set out in Article 3 and Article 7
of this Constitution.

Leader of the Council

The overall strategic direction, policies and priorities of the Cabinet and of
Council, including the overall corporate revenue and capital budget strategy
of the Authority

To appoint Council representatives on key external bodies such as the
Health and Wellbeing Board, the South East Local Enterprise Partnership
and the Essex Partnership Board.

Policy, Strategy, Internal and External Communications, Marketing and
Public Affairs
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14.6.2

Research, Development and Innovation
Democratic engagement and representation

Equalities and Diversity

Garden Communities

Liaison with HM Government, Essex MPs and district, city, borough, parish
and town councils

To act as shareholder to Essex companies and other legal entities
The functions of other portfolio holders in their absence or in an emergency
or in any other circumstances where the Leader thinks it is desirable to act on
any matter
Deputy Leader and Infrastructure
Rail Strategy
Ports and Airports
Infrastructure Commissioning and Delivery
Transport Strategy and Local Transport Plan
Highways capital programme
Integrated Transport
Park and Ride
Traffic Regulation
Parking
Cycling
Street lighting
Public rights of way (bridleways, footpaths and byways)
Road safety
Maintenance of highways, public rights of way and structures
Local Highways Panels
Superfast Essex broadband programme

Transport Boards
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9 International trade
1 Liaison with sub-regional infrastructure partnerships
1 South East Local Enterprise Partnership
14.6.3 Children and Families
1 Children's social care, including, but not limited to: the safeguarding of
children; looked after children; services to vulnerable children and young
people and their families; and adoption and fostering

T Statutory | ead member for childrenbs ser

1 Preventative services, including early intervention and the development of
services for families with complex needs

1 Child and Adolescent Mental Health Services (CAMHS)

1 Corporate Parenting

1 Pre-birth to age 19 Services including childrens centres and health visitors

1 Youth Offending

1 Schools Safeguarding Strategy

1 Domestic Violence

1 Children and Families Capital Programmes

14.6.4 Health and Adult Social Care

1 Adult social care, including the support of and assistance of people with
learning or physical disabilities or sensory impairment and older people and
the homeless.

{1 Adult Social Care Service Transformation

{ Care homes

1 Safeguarding vulnerable adults

1 Joint commissioning and joint contracting

1 Support to Carers

1 Health system reform, integration and partnerships

1 Health Improvement & Protection

1 Health Inequality Reduction

1 Public Health
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14.6.5

Mental health services

Child health-related matters

Sport and physical activity including Active Essex
Drug and Alcohol Action Team

Adults and Health Capital Programmes

Appointed by the Leader to act as the Chairman of the Health and Wellbeing
Board.

Education and Skills
Mainstream schools and education including: diversity, organisation,
planning and admissions; standards and achievement; attendance; 14-19
provision; transport for educational purposes; behaviour and education
welfare services
Early Years and pre-school

Special Schools

Special Education Needs provision, including specialist and complex services
in mainstream schools

School improvement

Alternative Provision

Raising the Participation Age
Passenger Transport, including buses and concessionary fares
Youth services and careers advice
School crossing patrols

Education Capital Programmes

School Admissions & Transport Awards
Essex Education Services

Post 16 skills and apprenticeships
Adult Community Learning
Employability & Skills T Operations

Universities
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14.6.6

14.6.7

=

= = =2 =2 -4 A4 -4 -4 - -

Performance, Business Planning, and Partnerships
Business Improvement and Design (including Business planning process)
Project and Programme Management
Performance Management
Business Intelligence
Strategic Partnerships (including Strategic Partnership Board)
Service Design
Review and Compliance
Advice and Support to the Leader on his Portfolio
Finance, Property, and Housing
Responsibility for financial administration and management including
preparation and management of the revenue and capital budgets, precepts,
levies and borrowing
Funding and Investment
Financial management and reporting
Internal audit and Counter Fraud
Procurement and commercial services

Insurance

Category Management

Supplier Relationship & Contract Management
Income and Revenues Optimisation

Strategic Commercial Partnerships

Mergers and Acquisitions

Traded Services

Business Incubator

Property Strategy (incl acquisition and disposal)
Market Development

Housing strategy, development and investment (Essex Housing)
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14.6.8

T
1

Customer, Communities, Culture, and Corporate
Heritage, Culture and the Arts
Safer Communities
Community Resilience
Trading Standards
Community Leadership and Community Strategy
Voluntary and Community Sector Relations

Community engagement

Lead member for armed forces liaison and engagement (military covenant)

Community Initiatives Fund

Gypsy and Travellers

Faith Covenant

Overview of Grants

Essex Records Office

Libraries and Community Hubs
Registration services

Telephone & Digital Access
Customer Services

Coroner

User Experience

Technology Services

Assurance

Emergency Planning and Resilience
HR, Business Improvement and Design
Democratic Services

Information Governance

Facilities Management
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1 Business Support
1 Legal Services
1 Pension Fund
14.6.9 Economic Development

Tourism

Economic development and regeneration

Enterprise and Inward investment

Localities

Liaison with business community and sub-regional economic partnerships
Employability & Skills - Strategy

Strategic spatial planning, including responses to local plans

Future Development

Sustainable Development

Minerals & Waste Planning

= =2 =2 =4 -4 -4 -4 -4 A A -

Housing Growth & Strategic Sites

14.6.10 Environment and Waste

Waste minimisation, disposal and recycling
Integrated Waste Management

Waste Strategy

Waste Programme Delivery

Built Environment and Historic Environment
Natural Environment

Energy and Emissions reduction

Flood Management

Flooding

SUDS

Rural Affairs

- =2 = =_ -4 -4 -4 -4 -4 A =

Country Parks and Green Spaces (including Cressing Temple and Hadleigh
Country Park)
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15. Scheme of Delegation to Officers
15.1.1 General Principles

This scheme, which has been agreed by the full Council and by the Leader of
the Council, authorises officers of the Council to take decisions about the
exercise of the Councildéds statutory funct.

The Council wants its officers to be empowered to manage the services
entrusted to them. This scheme is intended to be interpreted broadly.

Thisschemeappl i es to all of the Council ds powe
legislation or otherwise and all incidental powers and duties.

Executive Functions are delegated by the Leader under section 9J of the Local
Government Act 2000 (as amende d ) . References to 6t he REe
references to the Local Authorities (Functions and Responsibilities) (England)

Regulations 2000 (as amended).

Officers identified in this document as exercising delegated powers will be
politically restricted under s2(1)(g) of the Local Government and Housing Act
1989.

Executive Decisions taken by officers must be recorded as required by law.

In exercising any delegated powers, officers are expected to undertake
appropriate consultation with other members and officers and shall have regard
to any advice given.

An Officer may choose not to take a decision if they feel it is not appropriate for
them to make a decision and may refer a matter to the Cabinet Member or to the
appropriate committee for a decision.

Officers taking decisions are required to keep Members (including local
members) properly informed about relevant decisions.

15.1.2 Who can take decisions under this scheme of delegations

The primary delegated officers are listed in paragraph 15.3 below. In addition,
this Scheme of Delegation also allows any other officer of the Council to
exercise delegated powers if they have been authorised to do so by any officer
listed in 15.3.

1 Authorisations can be general or specific in terms of the powers delegated
and the officers to which the authorisation applies.
1 Authorisations are subject to any restrictions and limits set out in the
authorisation.
1 Authorisations cannot allow anyone other than the Chief Executive or an
Executive Director to:
o make a decision with financial implications of more than £500,000; or
o0 make a decision which the authorising officer could not make.
1 Authorisations must be recorded in a register maintained by the Monitoring
Officer.
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15.1.3 Decisions with financial implications of over £500,000

This scheme does not authorise anyone other than the Chief Executive or an

Executive Director to take a decision on executive functions with financial

implications which exceed £500,000. Where an Officer with delegated powers

takes a decision with financial implications which exceed £500,000 the decision

may only be taken after the officer has:

1 considered a written report

1 consulted the relevant Cabinet Member or in the absence of the relevant
Cabinet Member, the Leader.

As soon as practicable after the decision has been taken the report and the

decision must be:

T published on the Council s website; and

1 circulated to the relevant overview and scrutiny committee.

Nothing in this paragraph requires anything to be published if it includes exempt
or confidential information.

15.1.4 Limit on delegations

(a) Officers may not take decisions on executive functions if the proposed
decision is contrary to the Policy Framework approved by full Council. Any
proposal to take a decision contrary to the Policy Framework must be the
subject of a report to Cabinet who will make a recommendation to full
Council.

(b) Any exercise of delegated powers must comply with:

(i) any restrictions contained in the law;
(i) the Constitution (including standing orders, procurement rules and
financial regulations).

(c) Officers may not take delegated decisions unless adequate budgetary
provision has been made for the likely financial consequences of the
decision.

(d) Except as otherwise stated in the scheme of delegation, no officer may take
a Key Decision (see paragraph 15.3.1(ii) f or t he Chpowefto Execut
make key decisions)

(e) Other than as set out below, this scheme does not authorise officers to
change fees, charges or concession policies:

(i) officers may apply inflationary increases to fees, charges and concession
policies;

(i) officers may determine fees for one off events or activities;

(i) officers may determine the fees to be charged to other public bodies for
services which the Council provides on a commercial or full-cost recovery
basis;

(f) This scheme does not authorise the making of a compulsory purchase order.

(g9) This scheme does not authorise the acquisition of an interest in land in
anticipation of future requirements.
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15.2

15.3

(h) Unless otherwise stated, this scheme does not authorise the confirmation of
any order or grant of any permission, consent or licence or other
determination where any response is received expressing opposition to the
proposed course of action.

() Nothing in this Scheme of delegation authorises any officer of the Council
who is not a permanent employee to make any decision with financial
implications in excess of £500,000.

(j) Decisions taken by Officers must comply with such procedural or other
requirements as may from time to time be prescribed by the Section 151
Officer or the Monitoring Officer.

General Delegations

All officers listed in paragraph 15.3 have delegated authority to exercise any of

the Council 6s functions and powers so f
so in order to provide any service for which they have from time to time been

given management responsibility. This includes, but is not limited to:

(a) managing the human and material resources made available for the services
they manage and the authority, in accordancewit h t he Counci | 6s
pay and recruitment;

(b) entering into contracts;

(c) implementing a policy or decision previously approved or taken by the full
Council, a committee, the Cabinet or a Cabinet Member;

(d) doing anything to facilitate or which is incidental to the implementation of
such a policy or decision;

(e) taking enforcement action, serving any notice or making any order;

(f) authorising other officers to take any other steps necessary for or conducive
to the performance of any such powers; or

(g) exercising discretion as to the institution of legal proceedings.

Specific Delegations

In addition to the general delegations the officers specified in this scheme have the
following specific delegations.

15.3.1 To the Chief Executive

(1) To act as head of the paid service for the purposes of section 4 of the
Local Government and Housing Act 1989 and to make any decision
which the Council may make as employer.

(i)  To determine and publish the management structure of the Council.

(i)  To take key decisions where a decision is urgent and neither the Leader
nor the Deputy Leader is available.

(iv)  To incur expenditure in the event of a civil emergency.

(V) To exercise in case of urgency the functions delegated to anyone under
this scheme of delegation (but this does not authorise the Chief
Executive to discharge the personal responsibility of the Executive
Director, Corporate and Customer Services under section 151 of the
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Local Government Act 1972 or the Monitoring Officer under section 5 of
the Local Government and Housing Act 1989).

(vi)  To have responsibility for and to determine any matter relating to
elections.

(vi)  To determine the level of performance pay to be awarded to officers and
recommend levels of performance pay to be awarded to Executive
Directors.

15.3.2To the Executive Director, Corporate and Customer Services

(1) To act as the Council b6s officer appoin
Government Act 1972 and to make such decisions as are necessary for
the proper administr ataiaffars. of t he Counc

(i) To be the Proper Officer under Section 115 of the Local Government Act
1972.

(i)  To be responsible for:

all financial management including treasury management

Democratic Services

Corporate Operations and payroll

external funding

alltheCounci | 6 s powers and duties with res:s
the Essex Pension Fund and the Counci
pension schemes

f. Emergency Planning

g. Health and Safety
h.
i

®ooop

Business Continuity
Legal Services

Note: The Executive Director, Corporate and Customer Services is not
empowered to change the managers of the Pension Fund or, unless the
Chief Executive agrees, to agree the early termination of the
employment of any Executive Director or the Monitoring Officer.

(ivy To be responsi bl Remdcmatic, Gbveraandeandnci | 6 s
Assurance framework, including democratic support, scrutiny,
performance, audit, risk, health and safety, business continuity and
insurance and its powers to prevent and detect fraud.

(v) To act as a Deputy in respect of the management of the finance and
property of an individual lacking capacity in accordance with the Mental
Capacity Act 2005.

(vi)  To exercise the functions of the Council in relation to the pay and
conditions of directly-employed teachers who are subject to the School
Teachers Pay and Conditions.

(vi)  To act as the Accountable Body representative on all matters in respect
of which the Council has agreed to act as or has been appointed as
Accountable Body.
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(vii) To exercise the Council dés fummdeti ons r e
body for any organisation or association (including the South East Local
Enterprise Partnership).
(ix)  To authorise the making and issue of any formal documents and to
authenticate documents on behalf of the Council.
(x) To exerci se t he toGrade and to iméks any decisom s
which the Council may make as a shareholder in any company.
x) To exercise the Counoccil s functions re
(@) Registration of Births, Deaths and Marriages
(b) Coroners.
15.3.3 To the Executive Director, Children and Families
) To be the statutory director of chil dr e
functions designated in section 18 of the Children Act 2004 and
associated regulations.
(i) To exercise the Council ds functions r el
(i) To exercise the Councilds functions rel
service.
(ivyTo exercise the Council dlthoffchildren.t i ons r el
(v) To exercise the Council bés functions
(vi) To make decisions on the licensing of the employment of children.
15.3.4 To the Executive Director, Place and Public Health
) To exer ci s e fundtiens r€latingriocspolt &nd physical activity.
(i) To exercise the Counci |l 0 omitdevelopmenbns r el
of Essex and its residents.
(il To exercise the Councildéds functions as
measures) authority, as a health and safety enforcement authority, as a
food authority, all powers to protect animal health and welfare and all
regulatory services relating to the protection of consumers.
(iv) To exercise the Council d6smefitsincti ons
(vy To exercise the Council 6s powers with
licensing and decisions in connection with permits, regulations,
permissions or certificates.
(viTo exercise the Council s functitons as
for:
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(a) approval of planning applications where objections are raised by other
Local Authorities or where there are more than two individual
representations raising planning related objections;

(b) approval of planning applications where it has been determined that
an environmental impact assessment is required;

(c) approval of planning applications where there are objections and the
Chairman of the Development and Regulation Committee determines,
in consultation with the Chief Planning Officer, that the application
should be determined by the Committee; and

(d) approval of planning applications which amount to a significant
departure from the development Plan.

(viiTo exercise the Councilds functions r el

(vii)ToexercisetheCounci | 6s functions relating to
reduction of crime and disorder.

X)) To exercise t heatoGprave the heatlsof theqoubier
X) To exercise the Councilds functions r el

and traffic other than determination of applications or proposals for
modification of the definitive map and statement of public rights of way.

x) To exercise the Councilds functions r el
xi)To exercise the Council 0s h¢unctions r el
environmental performance and wellbeing of Essex including flood
management.

(xii) To exer ci s e owdsavithCespect  propérty ang facilities
management.
15.3.5 To the Executive Director, Corporate Development

() ToexercisetheCounci | 6s functions relating to pi
relations with the press.

(i) To decide how technology is provided and used by the Council.

(i) To develop strategies for trading and commercial activities to be
undertaken by or on behalf of the Council.

15.3.6 To the Executive Director, Adult Social Care
) To exercise the Counci lrédaingtoadulisal ser vi

(i) To exercise the Council s powers and di
mental capacity to make some decisions themselves.

(i) To exercise the Council s powers rel ati
joint working with the NHS.
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15.3.7 To the Director, Organisational Development and People

) To exercise the Councilds functions
practice.

(i) To exercise such of the Chief Executive
role as employer as the Chief Executive may agree.

15.3.8 To the Director, Legal and Assurance

(i)

(ii)

(i)

(iv)

v)

(vi)

(Vi)

(Vi)
(ix)

(xi)

(xii)
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To authorise the institution, defence, withdrawal or compromise of any
claims or legal proceedings, civil or criminal including the making of
appeals, but they shall consult the relevant Director and the Director,
Organisational Development and People before settlement of
employment tribunal proceedings.

To authorise officers of the Council to appear in courts or tribunals where
permitted by law.

To authorise the giving of any indemnity by the Council.

To authorise the making and issue of any formal documents and to
authenticate documents on behalf of the Council and to determine
whether a document should be sealed by the affixing of the Common
Seal.

To attest the affixing of the Council's Common Seal and to appoint others
to do so.

To exercise the Council 6s power s
respect to appeals against decisions to expel or to refuse to admit
someone to any school.

To discharge the functions of the Council with respect to the pensions
complaints procedure.

To take any step to collect any debt owed to the Council.

To determine applications and proposals for modification of the Definitive
Map and Statement of Public Rights of Way pursuant to Sections 53, 53A
or 55 of the Wildlife and Countryside Act 1981.

To determine applications and proposals concerning the registration of
commons or town or village greens.

To act as a Deputy in respect of the management of the finance and
property of an individual lacking capacity in accordance with the Mental
Capacity Act 2005.

The power to determine whether any particular claim for payment under
the Members Allowances Scheme is in order.

r el

and

a)

C

d



(xiii) To change the membership of any committee, substitute or appointment
to an outside body in accordance with wishes expressed by the Leader of
a political group.

PROVIDED THAT use of this delegated power authorise amendments of
Member s6 appointments to committees
subsequent to the Annual Meeting of Council.

15.3.9 To the Monitoring Officer

() To authorise the institution, defence, withdrawal or compromise of any
claims or legal proceedings, civil or criminal including the making of
appeals, but they shall consult the relevant Director and the Director,
Organisational Development and People before settlement of employment
tribunal proceedings.

(i) To authorise officers of the Council to appear before Magistrates' Courts
or District Judges.

(i)  To authenticate documents on behalf of the Council.

(iv)  To determine whether a document should be sealed by the affixing of the
Common Seal.

(v)  To attest the affixing of the Council's Common Seal and to authorise
others to do so.

(vi)  To be the Proper Officer of the Council for the purposes of the Local
Government Act 1972 and the Local Government Act 2000, or for any
other purpose, unless the constitution names another officer.

t

(vii Foll owing consultation with the Counci l

substitute Independent Persons to the Statutory Officer Advisory Panel
where the Essex County Council-appointed Independent Persons are
unable to act. If the Monitoring Officer is unable to discharge this
delegation personally, this delegation may be exercised by the Section
151 Officer.

(viii)  To be the Proper Officer to receive and manage the determination of
complaints of failure by Members to comply with the Code of Conduct and
to advise the Audit, Governance and Standards Committee and Sub-
Committee thereon.

(ix)  To investigate complaints against councillors or to arrange for such an
investigation to be carried out or to seek a decision from the Audit,
Governance and Standards Committee on whether to investigate and to
notify.

(x)  To determine that no further action be taken following a finding that there
has been no breach of the Code, subject to consulting an Independent
Person.
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(xi)  To grant applications for dispensations to members with respect to their
or their spouseod6s i nt gaofmanbershipofch ari se:
another public body.

(xii)  To grant dispensations under the Code of Conduct or the Localism Act
2011 after consulting an Independent Person and the Chairman of the
Audit, Governance and Standards Committee.
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Part 4

Procedure Rules
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16.

16.1

16.2

16.2.1

16.2.2

16.3

Standing Orders of the Council

Annual Meeting of the Council

The Annual meeting of the Council shall be held:

() inayear in which there are ordinary elections of Members to the
Council, on a Tuesday fixed by the Council within the twenty-one day
period which commences on the day after the day of retirement of
Council Members; and

(i) in any other year, on the Tuesday following the first Thursday in May.

In addition to the Annual meeting of the Council and any meetings convened

under paragraph 16.2, four meetings for the transaction of general business

shall normally be held in July, October, December and February each year.

In the year of election of Members of the Council an additional meeting may

be held, on such date as the Council may determine.

All meetings of the Council shall be held at Chelmsford and shall commence
at 10 am.

The Chairman, in his discretion, may alter the place or time of
commencement or ending of any meeting.

Extraordinary meetings of the Council
Calling Extraordinary meetings

Those listed below may request the Chief Executive to call an Extraordinary
Council meeting in addition to Ordinary meetings:

(i) the Chairman of the Council;
(i) the Council - by resolution;

(i)  the Monitoring Officer in circumstances where a report under Section 5
of the Local Government Act 1989 is to be presented; and

(iv) any five Members of the Council if they have signed a requisition
presented to the Chairman of the Council and he has refused to
request a meeting or has failed to call a meeting within seven clear
working days of the presentation of the requisition.

Restriction on business at Extraordinary meetings

The only business to be conducted at an Extraordinary meeting of the
Council shall be the business specified in the summons for the meeting.

Chairman of meeting

Any power of the Chairman in relation to the conduct of a meeting may be
exercised by the person presiding at the meeting.
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16.4

16.5

16.6

16.7

16.7.1

Interpretation of the Standing Orders

The ruling of the Chairman at any meeting of the Council, as to the
construction or application of any of these Standing Orders, or as to the
proceedings of the Council, shall be final and shall not be challenged.

Quorum

The quorum for any meeting of the Council is one quarter of the number of
members of the Council.

If during any meeting of the Council the Chairman after counting the number
of Members present declares that there is not a quorum present, the
meeting shall stand adjourned.

The consideration of any business not transacted shall be adjourned to a
time to be fixed by the Chairman at the time the meeting is adjourned, or, if
he does not fix a time, to the next Ordinary meeting of the Council.

Minutes

The minutes of each meeting shall be considered at the next ordinary
meeting of the Council.

The Chairman shall put the question that the minutes of the meeting of the
Council be approved as a correct record.

No discussion shall take place upon the minutes, except upon their
accuracy. Any question of their accuracy shall be raised by motion proposing
that the minutes be amended in a particular way. If no such question is
raised, or if it is raised then as soon as it has been disposed of, the
Chairman shall sign the minutes.

Where a meeting is called under paragraph 3 of Schedule 12 to the Local
Government Act 1972 (extraordinary meetings), the next following meeting
of the Council, being a meeting called otherwise than under that paragraph,
shall be treated as a suitable meeting for the purposes of paragraph 41(1)
and (2) (signing of minutes) of that Schedule.

Order of business
Order of business at Ordinary meetings of the Council

Except as otherwise provided below, the order of business at every Ordinary
meeting of the Council shall be:

() to choose a person to preside if the Chairman and Vice-Chairman be
absent;

(if) to deal with any business required by statute to be done before any other
business;
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(iii) to approve as a correct record and sign the minutes of the last meeting
of the Council;

(iv) to deal with questions from members of the public in accordance with
paragraph 16.12.9;

(v) toreceive Ch a i r manoudcemeats and communications;
(vi) to receive petitions presented by a Member of the Council;

(vii) to deal with any business expressly required by statute to be done at
that meeting;

(viii) to receive from the Leader of the Council or a Cabinet Member an
Executive Statement on a current issue of importance that cannot be
covered elsewhere as part of the usual business;

(i) to consider motions of which notice has been given under paragraph
16.8.2 below (other than at the meeting to determinethe Counci | 6 s
budget);

(x) to receive a report on any petition required to be debated in accordance
with the Council s Petition Policy;

(xi) to consider a report of matters reserved to the Council (€Council Issuesd;
(xii) to receive a report of business considered by the Cabinet;

(xiii) to receive and consider reports and recommendations of committees,
as required;

(xiv) to receive and consider any other reports;

(xv) to deal with questions submitted in accordance with paragraph 16.12
below; and

(xvi) to consider other business, if any, specified in the summons.

The order of business at any meeting of the Council (other than business
falling under items (i), (ii) and (iii) above) may be varied by the Chairman.

16.7.2 Order of business at the Annual Meeting

At its annual meeting, the Council, in addition to business considered at an
ordinary meeting, shall:

(i) elect a Chairman and Vice-Chairman,;

(i) to deal with questions from members of the public in accordance with paragraph
16.12.9;

(iif) appoint members to such committees and sub-committees as the
Council considers appropriate;

(iv) confirm the size and terms of reference for those committees and sub-
committees;
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16.8

16.8.1

16.8.2

(v) decide the allocation of seats on all such committees and sub-
committees in accordance with the political balance rules;

(vi) elect a chairman for all such committees; and

(vii) determine the dates of Council meetings for the remainder of the
municipal year, if they have not already been determined.

In a year of ordinary elections of Members to the Council the Council shall,
at its annual meeting, in addition to the requirements set out above:

(i) receive a report of the Chief Executive on the return of Members elected;
(ii) receive notification of the memberships of political groups;
(i) receive notification of the names of Group Leaders and their Deputies;
(iv) elect the Leader of the Council, and
(v) receive notification from the Leader of:
(a) the appointment of the Cabinet, including a Deputy Leader of the
Council and the names of Cabinet Members and their portfolios;
(b) the terms of reference of any cabinet committees; and
(c) any delegation of executive functions to any area committees or in
any joint arrangements and delegations of executive functions to
Cabinet Members and officers.
Motions

Scope of motions

No motion or question shall be put unless it relates to some question over
which the Council has power or which affects the Council.

Notices of motion

Except for motions which may be moved without notice under paragraph
16.8.5 below, written notice of every motion must be delivered to the Chief
Executive not later than 10:30am on the eleventh calendar day before the
Council meeting.

Written notice must be signed by the Member intending to move the motion
and at least one other.

Other than at the annual budget meeting for which no notices of motions
shall be accepted, a maximum of four motions shall be accepted for debate
at an Ordinary Meeting of the Council under this standing order.

The motions available at each meeting will be allocated annually by the
Chairman in advance of the Annual Meeting in accordance with the following
rules:

(i) A group which has a majority of seats on the Council shall be
allocated 2 motions at each meeting where motions are allowed.
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16.8.3

16.8.4

16.8.5

(i) The remaining motions shall be allocated to other groups in
proportion to the proportion of opposition seats held by that group.
Where exact proportionality cannot be achieved the Chairman shall
have regard to broad proportionality and to the number of motions
received by a group in preceding years.

If any Group does not take its allocation of motions at a meeting there will be
no reallocation to another Group.

If there are two or more independent members then they shall be considered
as a group for the purposes of this rule only.

Chair man’ s toacsaptruegent mations

The Chairman may accept urgent motions if the Chairman is of the opinion
that there are special circumstances that warrant a motion being considered
as a matter of urgency.

Chai r mdiscret®on on motions

The Chairman shall decide whether any particular motion of which notice
has been given complies with paragraph 16.8.1.

Motions which may be moved without notice
The following motions and amendments may be moved without notice:

(1) a motion to appoint a Member to Chair the meeting at which the
motion is moved;

(i) a motion relating to the accuracy of the minutes;

(i)  a motion that an item of business specified in the summons has
precedence;

(iv)  a motion to appoint a committee or member thereof, occasioned by
an item mentioned in the summons to the meeting;

(v)  amotion to adopt reports or their recommendations and
recommendations of committees and any consequent resolutions;

(vi)  amotion to comment upon matters contained in reports of committees
for the information of the committee concerned;

(vii) a motion that leave be given to withdraw a motion;

(viii) a motion that the Council proceed to the next business;
(ix)  a maotion that the question be now put;

(x)  amotion that the debate be now adjourned;

(xi)  a motion that the Council does now adjourn;
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16.8.6

16.9

16.9.1

16.9.2

16.9.3

(xii) a motion that the Standing Orders be suspended, in accordance with
Article 1,

(xiii) a motion to exclude the press and public in accordance with the
Access to Information Procedure Rules;

(xiv) a motion that a Member named under paragraph 16.9 16: Disorderly
Conduct, not be heard further or do leave the meeting;

(xv) a maotion giving the consent of the Council where the consent of the
Council is required by these Standing Orders; or

(xvi) a motion for such other urgent purposes as the Chairman may
approve.

Rescission of preceding resolution
No motion to rescind any resolution passed within the preceding six months,
and no motion or amendment to the same effect as one which has been

rejected within the preceding six months, shall be considered unless:

() in the opinion of the Chairman significant new information has come to
light since the original debate; or

(i) the notice thereof given in pursuance of paragraph 16.8.2 above bears
the names of at least 25 Members of the Council; or

(iii) it is moved in pursuance of the recommendation of a committee or the
Cabinet.

Rules of debate

Discussion of motion at Council

A motion shall not be discussed at Council unless any necessary notice has
been given in accordance with 16.8.2 above and it has been proposed and
seconded or it has been accepted by the Chairman as an urgent item of
business.

Number of speeches

No member may speak more than once in a debate on a motion or any
amendment to that motion except:

(i) the mover of a motion which is made following a report presented to the
Council shall have a right of reply, immediately before the question is put
to the vote;

(i) on a point of order; or

(i) by leave of the Chairman in explanation of any material statement made
by him which he believes to have been misunderstood.

Pr op o sspaechs
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16.9.4

16.9.5

16.9.6

Subject to any other provision of these standing orders, the Proposer of any
Motion which is the subject of a debate shall make a speech as soon as the
Motion has been seconded.

Seconder’ s speech
The following rules apply to determine when the Seconder of a motion may
speak when a motion is being debated:

(i) a Member who has seconded a motion other than an amendment, will be
permitted to speak only at the end of the debate on the motion,
immediately before it is put to the vote;

(i) a Member seconding an amendment moved by a Cabinet Member will be
the penultimate speaker in the debate;

(iif) any other Member, when seconding an amendment, may speak after the
proposer of the amendment or may, if that Member declares his intention
to do so, reserve the right to speak at a later period of the debate.

Cabinet Member speechomi nee’ s

Where no amendment is moved by a member of the Cabinet or by a
member of the majority group (if any), a Member nominated by the Cabinet
Member will be the penultimate speaker in the debate.

Content and length of speeches and debates

(i) Members shall direct their speeches to the question under discussion or
to a personal explanation or to a point of order. The length of time given
to each Member to speak will not exceed the following time limits:

(@) the mover of a motion, other than an amendment i five minutes;

(b) one speech made by a Cabinet Member, or another Member
nominated to speak on their behalf, responding to the question under
discussion where that question relates to a matter under their portfolio
responsibility (such speech may be made at the time an amendment is
proposed or seconded) i five minutes;

(c) any other Member i three minutes;

(d) the limits set out above shall not apply to a Member presenting or
responding to questions in connection with a report or a paper and
recommendations.

(i) The following will apply to the debate on motions of which notice has
been given under standing order 16.8.2 or notices of motion accepted by
the Chairman as an urgent item of business:

(@) there will be a maximum time limit of 35 minutes per motion and any
amendments thereto;

(b) the maximum length of time for the consideration of all such motions
will be 175 minutes;

(c) the Chairman may extend those limits in a particular case.
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16.9.7

16.9.8

(i) When dealing with the annual budget debate the following limits to the
lengths of speeches shall apply:

(a) The Leader of the Council when making the budget speech and summing
up the debate 1 no time limit;

(b) The Cabinet Member speaking in support of the budget speech i 10
minutes;

(c) The Leader of the largest opposition group when responding to the
budget speech i 10 minutes;

Where the largest opposition groups have an equal number of members
then the Leader of each such group 1 6 minutes;

(d) Leaders of opposition groups to whom (c) does not apply, when
proposing an amendment to the budget motion i six minutes;

(e) Individual Cabinet Members when responding to any specific issues
raised in relation to their Portfolio budgets i 6 minutes; and

() Any other Member i three minutes.

(iv) All timings of speeches are at the discretion of the Chairman.
Only one Member to stand at a time

A Member when speaking shall stand and address the Chairman. If two or
more Members indicate, the Chairman shall call on one to speak; the other
or others shall then sit. While a Member is speaking, other Members shall
remain seated, unless rising to a point of order or in personal explanation.

Amendments to motions

() Amendments may be moved in accordance with this standing order if they
are relevant to the motion and propose changes to the motion by either:

(@) changing the motion so that it refers a matter to a Committee, the
Cabinet or a Portfolio Holder for consideration or reconsideration;

(b) to leave out words;

(c) to leave out words and insert or add others; or

(d) toinsert or add words;

but such omission, insertion or addition of words shall not have the effect of
introducing a new subject matter into the motion before the Council or
negating the motion.

(i) No amendment may be moved unless:

(@) it has been put in writing and handed to the Head of Democracy
and Transparency by no later than 12:00 midday on the working
day before the meeting in a format to be specified by the
Monitoring Officer; or

(b) the Chairman agrees that there are exceptional reasons why (i)
could not have been complied with.
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(i) Subject to (iv) below, only one amendment may be moved and discussed
at any one time. No further amendment shall be moved until the
amendment under discussion has been disposed of.

(iv) The Chairman may permit two or more amendments to be discussed
(but not voted on) together if circumstances suggest that this course
would facilitate the proper conduct of the Council's business.

(v) If an amendment is not carried, further amendments to the original
motion may be moved in accordance with this Standing Order.

(vi) If an amendment is carried, the motion as amended shall take the place
of the original motion and shall become the substantive motion.

(vii) After an amendment has been carried, the Chairman will read out the
amended motion before accepting any further amendments, and, if there
are none, put it to the vote.

16.9.9 Alteration to motions

A Member may, with the consent of the Council, move a motion of which he
has given notice, in accordance with paragraph 16.8.2 above in a different
form to that printed in the Agenda for the meeting.

A Member may alter a motion he has moved without notice with the consent
of both the Council and the Seconder.

The Counci lunierthis paragrapmwill be signified without
discussion.

Only alterations which could be made as an amendment under 16.9.8 may
be made.

16.9.10 Withdrawal of motion

A Member may withdraw a motion he has moved with the consent of both
the Seconder and of the Council.

The Council s consent wssionh be signified

No Member may speak on the motion after the mover has asked permission
to withdraw it unless such permission is refused.

16.9.11 Motions which may be moved during a debate

When a motion is under debate no other motion shall be moved except the
procedural motions:

(i) to amend the motion;

(i)  to adjourn the meeting;

(i) to adjourn the debate;

(iv) to proceed to the next business;

(v) thatthe question be now put;

(vi) that a Member named under paragraph 16.9.16 below: Disorderly
Conduct, not be heard further or do leave the meeting; or
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16.9.12

16.9.13

16.9.14

16.9.15

(vii) a motion to exclude the public in accordance with the Access to
Information Procedure Rules.

Closure motions

A Member may move, without comment, the following motions at the
conclusion of a speech of another Member:

(i) that the Council proceeds to the next business;

(i) that the question be now put;

(i) that the debate be now adjourned; or

(iv) that the Council does now adjourn;

on the seconding of which the Chairman shall, unless in his opinion the
matter before the meeting has been insufficiently discussed, proceed as
follows:

(i) onamotion to proceed to the next business: the Chairman shall first
give the seconder of the original motion his right to speak, and then put
to the vote the motion to proceed to the next business;

(i) on a motion that the question be now put: the Chairman shall put to the
vote the motion that the question be now put, and if it is passed then
give any right of reply under paragraph 16.9.2 or 16.9.4 above before
putting the motion to the vote;

(i) on a motion to adjourn the debate or the meeting: the Chairman shall
put the adjournment motion to the vote without giving the seconder of
the original motion his right to speak on that occasion.

Motions affecting persons employed by the Council

If any question arises at a meeting of the Council as to the appointment,
promotion, dismissal, salary, pension or conditions of service, or as to the
conduct of any person employed by the Council, a motion in accordance
with the Access to Information Rules, for the exclusion of the public shall be
moved forthwith by the chairman of the committee concerned and put
without debate.

Points of order

A member may rise on a point of order or by leave of the Chairman in
personal explanation and shall be entitled to be heard forthwith.

A point of order may only relate to an alleged breach of a Standing Order or
statutory provision and the member shall specify the Standing Order or
statutory provision and the way in which he considers it has been broken.

A personal explanation shall be confined to some material part of a former
speech made by that member which may appear to have been
misunderstood in the present debate.

Respect for Chair

Whenever the Chairman rises during a debate any Member then standing
shall resume his seat and the Council shall be silent.
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16.9.16

16.9.17

16.9.18

16.10

16.10.1

Disorderly conduct

If at a meeting any Member of the Council, in the opinion of the Chairman
misconducts himself by persistently disregarding the ruling of the Chair, or
by behaving irregularly, improperly, or offensively, or by willfully obstructing
the business of the Council, any Member may move:

(i) "that the Member named be not further heard"; and the motion if
seconded shall be put and determined without discussion;

(i)  if the Member named continues his misconduct after a motion under
the foregoing paragraph has been carried a Member shall:

(a) either move "that the Member named do leave the meeting" (in
which case the motion shall be put and determined without
seconding or discussion); or

(b) the Chairman may adjourn the meeting for such period as he in his
discretion shall consider expedient: and

(c) the Chairman may also give such directions as he shall consider
appropriate for the removal of the Member named and the
restoration of order.

General disturbance

In the event of general disturbance which in the opinion of the Chairman
renders the due and orderly despatch of business impossible, the Chairman,
in addition to any other power vested in him, may, without question adjourn
the meeting of the Council for such period as he in his discretion shall
consider expedient.

Disturbance by members of the public

If a member of the public interrupts the proceedings at any meeting the
Chairman shall issue a warning. If the interruption continues the Chairman
shall order that person to be removed from the Council Chamber or direct
that the part of the Council Chamber open to the public be cleared.

Voting
General provisions about voting

On a division (except as otherwise provided in these Standing Orders) the
voting shall be by show of hands or, at the discretion of the Chairman, by
members standing in their places.

Before a vote is taken, any ten Members may demand a division by name by
standing in their places, in which event the Chief Executive shall call on each
Member of the Council to state whether he votes for, against or abstains
from the motion. The votes shall be recorded and the Chairman shall
declare the result.

In a division by name, the names of Members voting for and against the
proposition shall be recorded in the minutes.

Where immediately after a vote is taken any Member so requires, there shall
be recorded in the minutes of the proceedings of the meeting whether that
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16.10.2

16.10.3

16.11

16.11.1
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Member voted for or against the question or whether that Member abstained
from voting.

Voting on budget decisions

Immediately after any vote is taken on the level of the precept to be levied by
the Council there must be recorded in the minutes of the proceedings of that
meeting the names of the persons who cast a vote for the decision or
against the decision or who abstained from voting.

For the interpretation of this rule please see Standing Order 16.21.5.
Voting on appointments

Where there are more than two persons nominated for any position to be
filled by the Council, and of the votes given there is not a majority in favour
of one person, the name of the person having the least number of votes
shall be struck off the list and a fresh vote shall be taken, and so on until a
majority of votes is given in favour of one person.

Other business at Council meetings
Executive Statements

i) An item (O6Executive Statementso)
every Ordinary Council meeting.

(i)  The purpose of an Executive Statement is to allow the Leader of the
Council or a Cabinet Member to update the Council on current issues
of importance that cannot be covered elsewhere as part of the usual
business.

(i) Executive Statements should normally be limited to one per meeting,
but more may be made at the discretion of the Chairman.

(iv) The subject of any proposed statement and the identity of the person
who will be making it should be notified to the Head of Democracy and
Transparency by 5pm on the Friday prior to the Council meeting. The
Head of Democracy and Transparency will send an e-mail notification
to all Members of the Council.

(v) In exceptional circumstances where it has not been possible to provide
notification and identify the person making the statement by 5pm on the
Friday prior to the Council meeting, such notification and identification
shall be made to the Head of Democracy and Transparency as soon as
possible for notification to the leaders of all political groups and for the
agreement of the Chairman of the Council that it may proceed.

(vi) At the meeting, the Leader of the Council or Cabinet Member will be
entitled to address the Council on the subject of the Statement for a
maximum of 10 minutes.

(vii) The Chairman will then invite questions from Members of the Council
for a period of time at his discretion. The originator of the Statement
shall respond to the questions as they are raised.



16.11.2

16.12

16.12.1

16.12.2

16.12.3

16.12.4

16.12.5

16.12.6

Petitions

This Standing Order applies when a petition is required to be reported to the
Council in accordance with its Petitions Policy.

The petition organiser shall be given five minutes to present the petition to
the full Council following which the petition shall be discussed by the
Members for a maximum of 15 minutes.

The Leader or a relevant Cabinet Member shall move a motion in response
to the petition.

Questions at Council meetings

Written questions asked by Members of the Council

A Member may, if notice has been given in writing to the Chief Executive
before 10.30am on the Wednesday prior to the Council meeting, ask the
Leader, Cabinet Member or Chairman of a Committee any question on any
matter in respect of which the Council has powers or duties.

Where he considers the matter urgent, the Chairman may allow any member
to put to the Leader, Cabinet Member or Chairman of any committee any
question of which the above notice has not been given; but a copy of any
such question shall, if possible, be delivered to the Chief Executive not later
than 9am on the day of the meeting.

Editing of questions

Any written question may be edited both to bring it into proper form and to
secure reasonable brevity.

Supplementary question

If after a reply is given to a written question the Member who asked the
question considers that the reply requires clarification, he may ask once for
clarification but otherwise no supplemental question shall be put except by
leave of the Chairman.

Restriction on number of questions

The number of written questions which may be asked pursuant to notice
given in accordance with paragraph 16.12.1 above by any one Member at
any one meeting shall be limited to two.

Questions on reports

A Member may ask the Leader, Cabinet Member or Chairman of a
committee any question on any report of the Cabinet or a committee (other
than a report which is for information only) when that item is under
consideration by the Council.

Other oral questions
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A Member may ask any oral question of:

(i) the Chairman

(i) the Leader

(i) a Member of the Cabinet or

(iv) the Chairman of any Committee or Sub-Committee

on any matter in relation to which the Council has powers or duties or which
affects the area but which is not capable of being dealt with under paragraph
16.12.5.
The time allotted at each meeting for the putting and answering of questions
under this paragraph shall not exceed 20 minutes, without the leave of the
Chairman of the Council.

16.12.7 Essex Police, Fire and Crime Panel
A Member may ask any question of the representative of the Essex Police,
Fire and Crime Panel.

16.12.8 Form of answer
An answer may take the form of:

(i) adirect oral answer; or

(i) where the desired information is contained in a publication of the
Council, a reference to that publication; or

(i)  where the Chief Executive considers that the reply to the question can
conveniently be so given, by a written answer circulated to the
Members of the Council present at the meeting.

The person to whom a question has been put may, on reasons stated,
decline to answer.

16.12.9 Questions asked by Members of the Public

(i) At every meeting of the Full Council there shall be a period of up to 30
minutes to enable members of the public to ask questions. A petition
may be handed to the Chairman but no other written statement or
document may be handed up or circulated to the meeting.

(i) A member of the public may ask a question under this Standing Order
only if it has been sent to the Head of Democracy and Transparency by
email at:

Democratic.services@essex.gov.uk

by no later than 10.30am seven days before the meeting. A question
may be given by post by writing to the Head of Democracy and
Transparency at P O Box 11, County Hall, Chelmsford, Essex CM1
1LX.
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(i) No person may ask more than one question at any meeting and no
more than one question may be submitted on behalf of any group or
organisation.

(iv) A question may be rejected if it:

(a) is not about a matter for which the Council has powers or duties;

(b) is defamatory, frivolous, vexatious or offensive;

(c) is substantially the same as a question put to a meeting in the
previous six months;

(d) will require the disclosure of confidential or exempt information; or

(e) is already subject to separate appeal, adjudication, litigation,
mediation or dispute resolution.

If a question is rejected under this Standing Order then the Council will
provide a written explanation as to why it has been rejected.

(v) Questions which have not been rejected will be set out in writing and
circulated at the meeting.

(vi) Questions shall normally be dealt with in the order in which notice was
received. The Chairman may revise the order of questions if he
considers it appropriate, for example to group together similar
guestions.

(vii) At the appropriate time the Chairman will invite the person who gave
notice of the question or, if the Chairman agrees otherwise, another
person on their behalf, to ask the question. The person asking the
guestion must be present at the meeting or the question will not be
asked. A period of three minutes will be allowed for the question to be
asked.

(viii) There is no opportunity for a member of the public to make a statement
or to ask a supplementary question.

(iX) The relevant Member will respond to the question orally. Any answer
may refer to published information.

(x) No other Member shall be permitted to speak.

(xi) Any question of which proper notice has been given but which is not
dealt with in the allotted time of 30 minutes will not be held over to the
next meeting: after the meeting a written response will be given in the
form in which the question was received.

16.13 Record of attendances
Every Member of the Council attending a meeting of the Council is
requested to sign his name in the attendance book or on the sheet provided

for that purpose.

The attendance book shalll be used to mon
ensure compliance with Article 3.8(xvi).
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16.14

16.15

16.16

16.16.1

16.16.2

Officers' interest in contracts and other matters

In addition to disclosing any interest in a contract pursuant to section 117 of
the Local Government Act 1972, any officer of the Council shall also disclose
in writing to the Chief Executive any such interest which he may have in a
proposed contract or other matter.

Any officer present at a meeting at which a contract, proposed contract or
other matter in which he has disclosed an interest under section 117 of the
1972 Act shall as soon as practicable after the commencement of the
meeting, disclose orally that interest which shall be recorded in the minutes
of the meeting.

Members Declarations of Interests

Members must declare interests and withdraw from the room as required by
the Code of Conduct set out in part 24 of the Constitution.

Reporting of meetings by persons attending
Requests from reporters

The Chairman shall respond to requests made in accordance with section
100A(6)(c) of the Local Government Act 1972 from any person attending the
meeting for the purpose of reporting the proceedings to be afforded
reasonable facilities for taking their report.

Protocol on the use of electronic devices at meetings held in public

1. Introduction

The purpose of this protocol is to provide guidance on the use of electronic
devices by members of the public or representatives of the media at
meetings held in public. This includes filming, audio recording, taking
photographs, blogging, tweeting and posting to social media websites.

2. General Principle

The use of electronic devices for reporting purposes is, in certain
circumstances, recognised as contributing towards transparency and
democratic debate and there is a presumption in favour of allowing their use.
However, the proceedings of a meeting must not be disrupted by the use of
electronic devices and such use must not inhibit the proceedings. Oral
commentary provided during the meeting will not therefore be permitted.

3. Filming and Audio Recording

Filming and audio recording of meetings, normally by representatives of the
media but also by members of the public using small devices, is generally
permitted. Members of the public are encouraged to submit a request for
this purpose at least two working days before the meeting c/o Democratic
Services, P O Box 11, County Hall, Chelmsford, Essex CM1 1LX or by email
to Democratic.services@essex.gov.uk Such requests should include:

1 the name, organisation and contact details of the person making the
request;
what equipment will be used;

1
1 what the film or audio recording will be used for; and
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1 when the person wishes to film or record during the meeting.

On receipt of a request to film or audio record a meeting, Democratic
Services will liaise with the Chairman of the meeting, or in their absence the
Vice-Chairman, to ensure the request accords with the general principle set
out above.

Any filming or audio recording must take place from fixed positions in the
meeting room agreed with the Chairman of the meeting. Equipment must be
set up before the meeting starts.

If the Chairman considers that the filming or audio recording is disrupting the
meeting in any way, the operator will be required to stop immediately.

No one T including a member of the Council T is permitted to film, record or
report any part of a meeting where the press or public are excluded because
confidential or exempt information would be disclosed.

The requirements and obligations contained within, and arising from this
protocol will be provided to the member of the public or media organisation
when a request to film or audio record has been received, and will state that
filming and audio recording will only proceed on the understanding that they
will be adhered to.

4. Other use of Electronic Devices

No restrictions will be placed on anyone in the public gallery at a meeting in

relation to the use of twitter, blogs, facebook and photography, provided that

there is no flash photography and the Chairman considers their actions are

not disrupting the proceedings of the meeting.

At the start of the meeting the Chairman will request that all mobile phones

are set to O6silent6é to ensure that the

16.17 Standing Orders applying to committees

16.17.1 Standing Orders to apply to committees

The following Standing Orders of the Council and those relating to contracts
shall, with any necessary modification, apply to committees and groups:

16.5 Quorum (but the quorum of any committee shall be at least three
members)
16.9 Rules of debate except those parts which relate to standing,

length of speeches and to speaking more than once;
16.10 Voting;
16.13 Record of attendances;
16.14 Officers' interest in contracts and other matters;
16.16 Reporting of meetings by persons attending.

Provided that the ruling of the Chairman of the meeting as to the
construction or application of these Standing Orders or as to any other
aspect of the proceedings of the meeting, shall be final and shall not be
challenged at any meeting of the committee or group.
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16.17.2

16.17.3

16.17.4

16.18

Attendance of non-members at meetings

A Member of the Council is permitted to attend any committee of which he is
not a member and, if invited to do so by the Chairman of the meeting, may
take part in a discussion but may not vote.

Minority reports
If a minority consisting of:

(i) one-fourth of the members; or
(if) two members;

present at any meeting of a committee signs a minority report on a matter
upon which the committee is proposing to report to the Council, and
forwards it to the Chief Executive to reach him by the fourth working day
following the date of the meeting, he shall cause copies of such minority
report to be circulated with the report of the committee.

Substitute members

Where a member of a committee ( 6t heeMé mbdoes not i
meetingoft hat commi ttee, another member
appointed as a member of that committee in place of the Member.

A substitute is appointed when a written substitution notice is received by or
on behalf of the Head of Democracy and Transparency no later than 30
minutes before the start of the relevant meeting. A substitution notice may
be sent by:

(i) the Member
('t he Leader of the Memberdés Pol i ti
(it he Deputy Leader dlGrdatupe Member 6s

c al
Pol

(iv) the Spokesman appointed byt he Member 6s Pol i ti cal

committee.

The effect of a substitution notice is that the Member named in the notice
shall cease to be a member of that committee for the duration of that
meeting and the Substitute shall be a full member of the committee for the
same period.

A substitution notice may be revoked by the Member or the person who
gave it at any time preceding the deadline for the giving of a substitution
notice.

These arrangements also apply to meetings of groups and panels of all
committees.

Email
Where any notice is required to be given under these Standing Orders or

any other provision of the Constitution it may be validly given by fax or email
and a signature shall be deemed to include a typed subscription of the

Member or Members6 name oOr namemailt o t he f ax
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16.19 Proceedings and business
In this Standing Order 1

me o

Cabinetodo and ALeader o have the same
t he Loc

f
AExecutive Leader 0 Govarnnferat Act 2000 ando f

Apl an o atnmdatievgy ki ng dayo have the samé
Authorities (Standing Orders) (England) Regulations 2001.

16.20 Draft plan or strategy

Where the Cabinet has submitted a draft plan or strategy to the Council for
its consideration and, following consideration of that draft plan or strategy,
the Council has any objections to it, the Council must take the action set out
in paragraph 16.20.1 below.

16.20.1 Objections to Draft plan or strategy

Before the Council:
() amends the draft plan or strategy;

(i) approves, for the purpose of its submission to the Secretary of State or
any Minister of the Crown for his approval, any plan or strategy (whether
or not in the form of a draft) of which any part is required to be so
submitted; or

(i) adopts (with or without modification) the plan or strategy,

it must inform the Leader of any objections which it has to the draft plan or
strategy and must give to him instructions requiring the Cabinet to
reconsider, in the light of those objections, the draft plan or strategy
submitted to it.

16.20.2 L e a d eactiorson receipt of objections

Where the Council gives instructions in accordance with paragraph 16.20.1,

it must specify a period of at least five working days beginning on the day

after the date on which the Leader receives the instructions on behalf of the

Cabinet within which the Leader may:

(i) submit a revision of the draft plan or strategy as amended by the Cabinet
(the Arevised draffth plhan Cabi sitert dtse ge@a)
amendments made to the draft plan or strategy, to the Council for the
Council 6s consideration; or

(i) inform the Council of any disagreement that the Cabinet has with any of
the Council 6s objecti maferalysudh t he Cabi n
disagreement.

16.20.3 Council ’astion when considering amended drafts
When the period specified by the Council, referred to in paragraph 16.20.2,
has expired, the Council must, when:

(i) amending the draft plan or strategy, or if there is one, the revised draft
plan or strategy;
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(i) approving, for the purpose of its submission to the Secretary of State or
any Minister of the Crown for his approval, any plan or strategy (whether
or not in the form of a draft or revised draft) of which any part is required
to be so submitted; or

(i) adopting (with or without modification) the plan or strategy;
take into account:

(i) any amendments made to the draft plan or strategy that are included in
any revised draft plan or strategy;

(i) t he C alensons forthose amendments;

(i) anydis agreement that the Cabinet has wit
objections and the Cabinetdés reasons f

which the Leader submitted to the Council, or informed the Council of, within
the period specified.

16.21 Council Tax

Subject to paragraph 16.21.4, where, before 8 February in any financial
year, the Cabinet submits to the Council for its consideration in relation to
the following financial year:

() estimates of the amounts to be aggregated in making a calculation
(whether originally or by way of substitute) in accordance with any of
sections 32 to 37 or 43 to 49, of the Local Government Finance Act
1992;

(i) estimates of other amounts to be used for the purposes of such a
calculation;

(i) estimates of such a calculation; or

(iv) amounts required to be stated in a precept under chapter IV of Part | of
the Local Government Finance Act 1992;

and following consideration of those estimates or amounts the Council has
any objections to them; it must take the action set out in paragraph 16.21.1.

16.21.1 Council Tax - objections

Before the Council makes a calculation (whether originally or by way of

substitute) in accordance with any of the sections referred to in paragraph

6(a), or issues a precept under Chapter IV of Part | of the Local Government

Finance Act 1992, it must inform the Leader of any objections which it has to

the Cabinetodés estimates or amounts and n
requiring the Cabinet to reconsider, in the light of those objections, those

estimatesand amountsi n accordance with the Counci
16.21.2 L e a d eactiorson receipt of objections

Where the Council gives instructions in accordance with paragraph 16.21.1,
it must specify a period of at least five working days beginning on the day
after the date on which the Leader receives the instructions on behalf of the
Cabinet within which the Leader may:

(i) submit a revision of the estimates or amounts as amended by the
Cabinet (fArevised ewhichhave beersrecansider@dnount s
inaccordkance with the Council s requiremen
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reasons for any amendments made to the estimates or amounts, to the
Council for the Council ds consideratio

(i) inform the Council of any disagreement that the Cabinet has with any of
theCouncil 6s objections and the Cabinetds
disagreement.

16.21.3. Co u n caction when considering amendments

When the period specified by the Council, referred to in paragraph 16.21.2,
has expired, the Council must, when making calculations (whether originally
or by way of substitute) in accordance with the sections referred to in
paragraph 6(a), or issuing a precept under Chapter IV of Part | of the Local
Government Finance Act 1992, take into account:

() any amendments to the estimates or amounts that are included in any
revised estimates or amounts;

(i)the Cabinetbds reasons for those amendn

(ilany di sagreement that the Cabinet has
objections; and

(iv)theCabinet 6s reasons for that disagreemen

which the Leader submitted to the Council, or informed the Council of, within
the period specified.

16.21.4 Paragraphs 16.21 71 16.21.3 shall not apply in relation to:

(i) calculations or substitute calculations which a Council is required to
make in accordance with section 521, 52J, 52T or 52U of the Local
Government Finance Act 1992; and

(i) amounts stated in a precept issued to give effect to calculations or
substitute calculations made in accordance with section 52J or 52U of
that Act.

16.21.5 Definition of a budget decision

) Abudget decisiono means a meeting of
(a) makes a calculation (whether originally or by way of substitute) in
accordance with any of sections 31A, 31B, 34 to 36A, 42A, 42B, 45
to 49, 52ZF, 527J of the Local Government Finance Act 1992; or
(b) issues a precept under Chapter 4 of Part | of that Act,
and includes a meeting where making the calculation or issuing the
precept as the case may be was included as an item of business on
the agenda for that meeting;
(i) references to a vote are references to a vote on any decision related to
the making of the calculation or the issuing of the precept as the case
may be.
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17.

17.1

17.2

17.3

17.4

17.4.1

17.4.2

Cabinet Procedure Rules
Cabinet Meetings

The Cabinet will meet at least eight times per year at times to be agreed by
the Leader.

Quorum

The quorum for a meeting of the Cabinet (or a committee of it) shall be three
including the Leader or in his absence the Deputy Leader.

Taking Decisions

Cabinet decisions which have been delegated to the Cabinet as a whole will
be taken at a meeting convened in accordance with the Access to
Information Rules as applicable in Part 4 of this Constitution.

Where Cabinet decisions are delegated to a committee of the Cabinet, the
rules applying to Cabinet decisions taken by such a committee shall be the
same as those applying to those taken by the Cabinet as a whole.

All decisions shall be in accordance with the rules and procedures contained
within this Constitution, and in particular Article 5 and those delegated
powers contained within Part 3.

Conduct of Meetings

Chairmanship

The Leader (or in his absence the Deputy Leader) will preside at any
meeting of the Cabinet (or its committees) at which he is present.

Public Speaking Procedure
(a)General

At the start of every Ordinary meeting of the Cabinet and Scrutiny
Committees there shall be a period of up to 15 minutes to enable members
of the public to make representations on an item on the Agenda for that
meeting.

(b)Registration

On arrival and before the start of the meeting speakers should register with
the member of staff collecting names specifying the agenda item they wish
to speak on and the nature of their interest in the matter. The member of
staff will explain what will happen and show speakers to the public seating
area.

The member of staff will supply a list of speakers and suggested order of
speaking to the Chairman at the start of the meeting.

(c) Addressing the meeting
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17.4.3

17.4.4

The Chairman will call speakers by name and invite them to address the
Committee. A speaker may be asked to sit at the main table where there will
be a microphone to use.

(d)Length of statement

No statement should last longer than three minutes and speakers will be
timed. For best effect views should be short and concise. Comments must
be relevant to an item before the meeting. Any questions asked of the
Cabinet or members must be asked within the 3-minute time limit.

(e)Written Material

No written or photographic material may be handed round at the meeting,
with the exception of a petition related to an item under discussion.

(f) Responding to the statement

Responses will be given as part of the consideration of the relevant Agenda
item. The response will usually be given by the relevant Cabinet Member or
the Chairman of the committee meeting. There will be no opportunity for
asking a supplementary question.

(g) Scope of statement

The Chairman may disallow or terminate any public participation which
discloses confidential or exempt information or is inappropriate, abusive,
indecent, discriminatory, frivolous, irrelevant or otherwise unacceptable.

Order of Business

At each meeting of the Cabinet the following business will be conducted:
(i) consideration of the minutes of the last meeting;

(i) declarations of interest, if any;

(i) matters referred to the Cabinet (whether by Overview and Scrutiny
Committees or by the Council) for reconsideration by the Cabinet in
accordance with the provisions contained in the Overview and Scrutiny
Committee Procedure Rules or the Budget and the Policy Framework
Procedure Rules contained within Part 4 of this Constitution; and

(iv) matters set out in the agenda for the meeting, and which shall indicate
which are Key Decisions and which are not in accordance with the
Access to Information Procedure Rules contained within Part 4 of this
Constitution.

Consultation
All reports to the Cabinet from any Member of the Cabinet or an officer on

proposals relating to the Budget and the Policy Framework must contain
details of the nature and extent of consultation with stakeholders and
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relevant Overview and Scrutiny Committees, and the outcome of that
consultation.

Reports about other matters will set out the details and outcome of
consultation as appropriate. The level of consultation required will be
appropriate to the nature of the matter under consideration.

17.45 Cabinet Agenda

The Leader of the Council will decide upon the schedule for the meetings of

the Cabinet. He may put on the agenda of any Cabinet meeting any matter

which he wishes, whether or not authority has been delegated to the

Cabinet, a committee of it or any Member or officer in respect of that matter.

The ProperOff i cer wi | | comply with the Leader

The Monitoring Officer, the Section 151 Officer or the Head of Paid Service
may include an item for consideration on the agenda of a Cabinet meeting
and may request such a meeting in pursuance of their statutory duties.

If there is no meeting of the Cabinet scheduled to take place in the
immediate future to deal with the issue in question, then the person(s)
entitled to include an item on the agenda may also require that a meeting be
convened to enable the matter to be considered.

17.5 Procedures Prior to Private Meetings
In accordance with The Local Authorities (Executive Arrangements)

(Meetings and Access to Information) (England) Regulations 2012, at least
28 days before a private meeting of an executive decision-making body is

heldnoti ce will be available at County Hal
website of the intention to hold the meeting in private and the reasons for so
doing.

At least five clear days before a private meeting of an executive decision-

making body is held further notice will be available at County Hall,

Chelmsford,and on the Council s website of th
meeting in private, details of any representations received about why the

meeting should be open to the public and a statement as to the response.

Where the date by which a meeting must be held makes compliance
impracticable, the meeting may only be held in private where agreement has
been obtained by the decision-making body from

(i) the Chairman of the Corporate Policy and Scrutiny Committee; or

(i)  if there is no chairman of the committee, or if the chairman of the
committee is unable to act, then the agreement of the Chairman of the
Council, or

(i) in his absence, the Vice-Chairman of the Council;
that the meeting is urgent and cannot reasonably be deferred.

As soon as reasonably practicable after agreement has been obtained a
notice setting out the reasons why the meeting is urgent and cannot be
deferred must be available at County Hall, Chelmsford and on the website.
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18 Budget and Policy Framework Procedure Rules
18.1 The Framework for Cabinet Decisions

The Council will be responsible for the adoption of the budget and policy
framework as set out in Article 6. The Cabinet will be responsible for
implementation.

18.2 Process

a) The Cabinet will publish a timetable for making proposals to the
Council for the adoption of any plan, strategy or budget that forms
part of the budget and policy framework and the arrangements for
consultation.

b) Following consultation, the Cabinet will draw up firm proposals by
way of recommendation(s) to the Council.

C) The Counci l may adopt the Cabi
refer them back or substitute its own proposals for those of the
Cabinet.

d) Any substituted proposals will take effect five clear days after the
date of the Council 6s decision

informs the Chief Executive that he objects to the proposals and
the reasons for so objecting.

e) In the event of the Leader lodging an objection under paragraph
(d) above a Council meeting will be called within 14 days to
reconsider the substituted decision and the comments of the
Cabinet and to make a decision.

18.3 Decision outside the Budget or Policy Framework

a) The Cabinet may not take any decision which is contrary to the
policy framework or contrary to or not wholly consistent with the
budget.
b) In the event of urgency the Cabinet may take such a decision if T
)] it is not practical to convene a quorate meeting of the
Council; and

1)) the Chairman of the Corporate Policy and Scrutiny
Committee (or in his absence the Chairman of the Council
and in the absence of both the Vice-Chairman of the
Council) agrees that a decision is needed urgently.

C) The reason why it is not practical to convene a meeting of the
Council and the consent to the decision being taken shall be
entered on the decision record and reported to the next available
meeting of the Council.

18.4 Call-in of Decisions outside the Budget or Policy Framework

a) Where the Corporate Policy and Scrutiny Committee is of the
opinion that a Cabinet decision is, or if made would be, contrary to
the policy framework, or contrary or not wholly in accordance with
t he Coungetthed isshall sedk advice from the Monitoring
Officer and/or the Section 151 Officer.
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b) If the decision has yet to be made, or has been made but not yet
implemented, and the advice from the Monitoring Officer and/or the
Section 151 Officer is that the decision is or would be contrary to
the policy framework or contrary to or not wholly in accordance
with the budget, the Committee may refer the matter to Council. In
such cases, no further action will be taken in respect of the
decision or its implementation until the Council has met and
considered the matter.

C) The Council may either:
)] endorse the decision or proposal,
1)) amend the Council és financi al
concerned to encompass the decision or proposal; or
iii) where the Council accepts that the decision or proposal is

contrary to the policy framework or contrary to or not wholly
in accordance with the budget, and does not amend the
existing framework to accommodate it, require the Cabinet
to reconsider the matter in accordance with the advice of
either the Monitoring Officer or the Section 151 Officer.
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19. Access to Information Procedure Rules
19.1 Scope

These rules apply to all meetings of the Council, Overview and Scrutiny
Committees,t he Counci | § the Heatm@vertiewePelicy and
Scrutiny Committee and meetings of the Cabinet.

They have been prepared in accordance with The Local Authorities
(Executive Arrangements) (Meetings and Access to Information) (England)
Regulations 2012.

19.2 Additional Rights to Information

These rules do not affect any more specific rights to information contained
elsewhere in this Constitution or the law.

19.3 Rights to Attend Meetings

Members of the public may attend all meetings subject only to the
exceptions in these rules.

19.4 Notice of Meetings

The Council will give at least five clear daysonotice of any meeting by

posting details of the meeting on the public notice boards at County Hall,

Chel msford and on tdrwher€thanmeetingisicenveneelb si t e
at shorter notice, at the time that the meeting is convened.

19.5 Access to Agenda and Reports for public meetings

At least five clear working days before the meeting the Council will make
copies of the following documents available for inspection by members of
the public at County Hall, Chelmsford, and publish these documents on the
Council 0s website:

(i) the agenda for the meeting; and

(i) any reports which are to be made available to the public in accordance
with these procedure rules.

Where the meeting is convened at shorter notice, a copy of the Agenda and
associated reports will be available for inspection when the meeting is
convened.

If an item is added to the agenda after it has been made publicly available,
the revised agenda and any report relating to the item for consideration will
be made available for inspection from the time the item is added to the
agenda.

Where reports are prepared after the summons has been sent out, the
designated officer shall make each such report available to the public as
soon as the report is completed and sent to Members.
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19.6 Supply of Copies

The Council will supply copies of:

() any agenda and reports which are open to public inspection;

(i) any further statements or particulars necessary to indicate the nature of
the items contained in the agenda; and

(ii) if the Proper Officer thinks fit, copies of any other documents supplied
to Members in connection with an item;

to any person on payment of a charge for postage and any other costs.
Copies will be freely availabl e on t he Council 6s website

Except during any part of a public meeting during which the public are
excluded, the Council will make available for the use of members of the
public present at the meeting a reasonable number of copies of the agenda
and of the reports for the meeting.

19.7 Access to Minutes etc. after the Meeting

The Council will make available copies of the following for six years after a
meeting:

(i)  the minutes of the meeting and records of decisions taken, together
with reasons, options considered and rejected, a record of any conflict
of interest declared by any member of Cabinet and in respect of any
declared conflict of interest a note of dispensation granted by the Head
of Paid Service for all meetings of the Cabinet, excluding any part of
the minutes of proceedings when the meeting was not open to the
public or which disclose exempt or confidential information;

(i) asummary of proceedings not open to the public where the minutes
open to inspection would not provide a reasonably fair and coherent
record,

(i) the agenda for the meeting; and

(iv) reports relating to items when the meeting was open to the public.

A copy of the minutes of the County Council, the Cabinet, Committees and

Sub-Committees will be available for public inspection at County Hall

Chelmsford on weekdays during office hours.

Mi nutes wi |l I al so be avail able on the Cc
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19.8 Background Papers

19.8.1 List of background papers
The Proper Officer will ensure that Officers with responsibility for writing
reports, set out in every report a list of those documents (called background

papers) relating to the subject matter of the report which in his opinion:

(i) disclose any facts or matters on which the report or an important part of
the report is based; and

(i) which have been relied on to a material extent in preparing the report
but does not include published works or those which disclose exempt or
confidential information (as defined in Rule 19.10 below) and in respect of
Cabinet reports, the advice of a Political Adviser.

19.8.2 Public inspection of background papers
The Council will make available for public inspection for four years after the

date of the meeting one copy of each of the documents on the list of
background papers available at County Hall, Chelmsford, and on the

Council 6s website
19.9 Summary of Public’”s Rights
A written summary of the publicbdés rights

and copy documents must be kept at and available to the public at County
Hall, Chelmsford.

19.10 Exclusion of Access by the Public to Meetings
19.10.1 Confidential information —requirement to exclude public

The public must be excluded from meetings whenever it is likely in view of
the nature of the business to be transacted or the nature of the proceedings
that confidential information would be disclosed.

19.10.2 Exempt information — discretion to exclude public

The public may be excluded from meetings whenever it is likely in view of
the nature of the business to be transacted or the nature of the proceedings
that exempt information would be disclosed; or

as it relates to a meeting of the Cabinet, the public must be excluded from a
meeting during an item of business whenever Cabinet passes a resolution to
exclude the public during that item where it is likely in view of the nature of
the item of business that if members of the public were present during that
item, exempt information would be disclosed to them. The public may only
be excluded for that part of the meeting during which it is likely that
confidential or exempt information would be disclosed. Without prejudice to
any power of exclusion to prevent disorderly conduct or other misbehaviour
at a meeting, Cabinet is not to have the power to exclude members of the
public from a meeting when it is open to the public. While the meeting is
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19.10.3

19.10.4

open to the public, any person attending the meeting for the purpose of
reporting the proceedings is, so far as is practicable, to be afforded
reasonable facilities for taking their report. Nothing in the 2012 Regulations
requires Cabinet to permit the taking of any photographs of any proceedings
or the use of any means to enable persons not present to see or hear any
proceedings or the making of any report on any proceedings.

Meaning of confidential information

Confidential information is;

(i) information given to the Council by a Government Department on terms
which forbid its public disclosure; or

(i) information which cannot be publicly disclosed by any enactment or by
a Court Order.

Meaning of exempt information

Exempt information as set out in Schedule 12A of the Local Government
(Access to information)(Variation) Order 2006 is information falling within
one or more of the categories below subject to any qualification specified in
respect of that category:

Category Qualification
1. Information relating to any Exempt information only and so
individual. long, as in all the circumstances of

the case, the public interest in
maintaining the exemption
outweighs the public interest in
disclosing the information.

2. Information which is likely to Exempt information only and so
reveal the identity of an long, as in all the circumstances of
individual. the case, the public interest in

maintaining the exemption
outweighs the public interest in
disclosing the information.

3. Information relating to the Exempt information only and so
financial or business affairs of | long, as in all the circumstances of
any particular person (including | the case, the public interest in
the authority holding that maintaining the exemption
information). outweighs the public interest in

disclosing the information.

Information within paragraph 3 is
not exempt if it must be registered
under;

0] the Companies Act 1985
(i) The Friendly Societies Act
1974

(i)  The Friendly Societies Act
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1992;

(iv)  The Industrial & Provident
Societies Acts 1965 to
1978,

(v) The Buildings Societies
Act 1986; or

(vi)  The Charities Act 1993.

4. Information relating to any
consultations or negotiations,
or contemplated consultations
or negotiations, in connection
with any labour relations
matters arising between the
authority or a Minister of the
Crown and employees of, or
officer-holders under the
authority.

ALabour rel atiasn
specified in paragraph (a) to (g) of
section 218 of the Trade Union

and Labour Relations
(consolidation) Act 1992, i.e.
matters which may be the subject
of a trade dispute; and

Exempt information only and so
long, as in all the circumstances of
the case, the public interest in
maintaining the exemption
outweighs the public interest in
disclosing the information.

5. Information in respect of which
a claim to legal professional
privilege could be maintained
in legal proceedings.

Exempt information only and so
long, as in all the circumstances of
the case, the public interest in
maintaining the exemption
outweighs the public interest in
disclosing the information.

6. Information which, reveals

that the authority proposes i

a) to give under any
enactment a notice under
or by virtue of which
requirements are imposed
on a person; or

b) to make an order or
direction under any
enactment.

Exempt information only and so
long, as in all the circumstances of
the case, the public interest in
maintaining the exemption
outweighs the public interest in
disclosing the information.

7. Information relating to any
action taken or to be taken in
connection with the
prevention, investigation or
prosecution of crime.

Exempt information only and so
long, as in all the circumstances of
the case, the public interest in
maintaining the exemption
outweighs the public interest in
disclosing the information.

Information is not exempt information if it relates to proposed development
for which the Local Planning Authority can grant itself planning permission
under Regulation 3 of the Town and Country Planning General Regulations
1992.

In determining whether the exemptions above can be applied, the public
interest test is the same test that is applicable under the Freedom of
Information Act 2000.
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19.11 Exclusion of Access by the Public to Reports

If the Proper Officer thinks fit, the Council may exclude access of the public

to reports which in his opinion relate to items during which, in accordance

with Rule 19.10, the meeting is likely not to be open to the public. Such

reports wil/l be marked fANot for publicat
information likely to be disclosed.

19.12 Application of Rules to the Cabinet
Rules 19.13-19.20 apply to the Cabinet and its Committees (if any).

If the Cabinet or its committees meet to take a Key Decision then it must
also comply with Rules 19.1-19.11 unless Rule 19.15 (general exception) or
Rule 19.16 (special urgency) apply.

A Key Decision is defined in Article 5.3.2 of this Constitution.

19.13 Procedure before taking Key Decisions

Subject to Rule 19.15 (general exception) and Rule 19.16 (special urgency),
a Key Decision may not be taken unless:

(i) a notice (called here a forward plan) has been published in connection
with the matter in question;

(i) at least 28 clear working days have elapsed since the publication of the
notice in accordance with (i) above; and

(i) where the decision is to be taken at the meeting of the Cabinet or its
committees, notice of the meeting has been given in accordance with
Rule 19.4 (notice of meetings) and if the decision is to be taken in private
at the meeting, notice has been given in accordance with Cabinet
Procedure Rule 17.5 (Procedures Prior to Private Meetings).

19.14 The Forward Plan
19.14.1 Availability of forward plan

The Forward Plan will be available for inspection by the public at County
Hall, Chelmsford,and on the Council 6s website. I
rolling basis.

19.14.2 Contents of forward plan

The forward plan will contain matters which the Leader has reason to believe
will be the subject of a Key Decision to be taken by the Cabinet, a
Committee of the Cabinet or individual Members of the Cabinet in the course
of the discharge of an executive function. It will describe the following
particulars in so far as the information is available or might reasonably be
obtained:
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(i) the matter in respect of which a decision is to be made;

(i) where the decision taker is an individual, his name and title, if any, and
where the decision taker is a body, its name and details of
membership;

(ii) the date on which, or the period within which, the decision is to be
taken;

(iv) alist of the documents submitted to the decision taker for consideration
in relation to the matter.

19.15 General Exception from Inclusion in the Forward Plan

Where the publication of the intention to make a Key Decision on the
Forward Plan is impracticable, then subject to Rule 19.16 (special urgency),
the decision may still be taken if:

(i) the decision must be taken by such a date that it is impracticable to
defer the decision until; notice has been given on the Forward Plan for
at least 28 clear days;

(i)  the Proper Officer has informed the Chairman of the Corporate Policy
and Scrutiny Committee or if there is no such person, each member of
that committee by notice in writing, of the matter to which the decision
is to be made;

(i) the Proper Officer has made copies of that notice available to the public
at County Hall, Chelmsford and on the website; and

(iv) atleast five clear days have elapsed since the Proper Officer complied
with (ii) and (iii).

As soon as reasonably practicable after the Proper Officer has complied with (ii)
and (iii) he must make available at County Hall, Chelmsford, and on the website
a notice setting out the reasons why it is impracticable to defer the decision.

Where such a decision is taken collectively, it must be taken in public.
19.16 Special Urgency Relating to Key Decisions

If by virtue of the date by which a decision must be taken Rule 19.15
(general exception) cannot be followed, then the decision can only be taken
if the decision taker (if an individual) or the Chairman of the body making the
decision, obtains the agreement of:

(1) the Chairman of the Corporate Policy and Scrutiny Committee; or

(i) if there is no chairman of the committee, or if the chairman of the
committee is unable to act, then the agreement of the Chairman of the
Council, or

(ii) in his absence, the Vice-Chairman of the Council;

that the taking of the decision is urgent and cannot be reasonably deferred.
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As soon as reasonably practicable after agreement has been obtained a

notice must be made available at County Hall, Chelmsford, and on the

Council 6s website sethmatgrisargentaidhe r eas orn
cannot reasonably be deferred.

19.17 Report to Council where the Key Decision procedure is not followed

If an executive decision has been made and not treated as a key decision
and the relevant overview and scrutiny committee is of the opinion that the
decision should have been treated as a key decision, the committee may
require the Cabinet to submit a report to the Council within such reasonable
period as the Committee may specify.

The report to Council will set out the decision and the reasons for the
decision, the decision maker by which the decision was made, and if the
Leader is of the opinion that it was not a Key Decision, the reasons for that
opinion.

19.18 Report on special urgency decisions

The Leader must submit reports to the Council at such intervals as may be
determined but not less than annually on the Cabinet decisions taken in the
circumstances set out in Rule 19.16 (special urgency) during the period
since the last report was submitted to Council. The report will include the
particulars of each decision so taken and a summary of the matters in
respect of which each decision was made. If no such Cabinet decisions have
taken place, then no such report is necessary.

19.19 Record of Decisions

After any meeting of the Cabinet (or of its committees, if any) whether held in
public or private, the Proper Officer or, where no officer was present, the
person presiding at the meeting, will produce and publish a record of every
decision, including Key Decisions and non Key Decisions, taken at that
meeting as soon as practicable. The record will include a statement of the
reasons for each decision and any alternative options considered and
rejected at that meeting, any interest declared in relation to the matter
decided by any member of the decision-making body which made the
decision and in respect of any declared interest a note of any dispensation
granted by the Head of Paid Service.

19.20. Recording of decisions made by individuals

(1)As soon as reasonably practicable after an executive decision has been
taken by an individual Member of the Cabinet, he will prepare, or instruct
the Proper Officer to prepare, a record of the decision, which includes a
record of the decision including the date it was made, a statement of the
reasons for it, any alternative options considered and rejected, a record
of any conflict of interest declared by any Member of the Cabinet who is
consulted by the decision-maker and in respect of any interest declared a
note of any dispensation granted by the Head of Paid Service.

(2)As soon as reasonably practicable after an officer has made a decision
delegated to the officer by the Council or any of its committees or sub-
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19.21
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committees, or by the Cabinet or a Member of the Cabinet then the
decision must be recorded if

(a) itrelates to the discharge of a function which for the time being is the
responsibility of the Executive; or

(b) itis a decision which is not the responsibility of the Executive and
the effect of the decision is:

() to grant a permission or licence; or

(i) to affect the rights of an individual; or

(iii) to award a contract or incur expenditure which materially
affects that relevant | ocal
position.

(3)The record prepared under 19.20(2) above must be produced by or on
behalf of the officer concerned and must include a record of the decision
including the date it was made, a statement of the reasons for it, any
alternative options considered and rejected, a record of any conflict of
interest declared by any Member of the Cabinet who is consulted by the
officer and in respect of any interest declared a note of any dispensation
granted.

(4)The provisions of Rules 19.7 and 19.8 (inspection of documents after
meetings) will also apply to the making of decisions by individual
Members of the Cabinet and decisions taken by Officers which are
required to be recorded. This does not require the disclosure of exempt
or confidential information or advice from a political assistant.

Additional rights of access to documents for members of local
authorities

Any document which is in the possession or under the control of the
executive of a local authority and contains material relating to any business
to be transacted at a public meeting must be available for inspection by any
Member for at least five clear days before the meeting except that where the
meeting is convened at shorter notice, such a document must be available
when the meeting is convened and when an item is added to the agenda at
shorter notice such a document must be available for inspection when the
item is added to the agenda.

Any document which is in the possession or under the control of the
executive of a local authority and contains material relating to any business
transacted at a private meeting or any decision made by an individual
member or officer in accordance with executive arrangements must be
available for inspection by any Member when the meeting concludes or
immediately after the decision has been made and in any event within 24
hours of the conclusion of the meeting or the decision being made as the
case may be.

The above does not require a document to be available for inspection if it
appears to the Proper Officer that it discloses (a) exempt information of a
description falling within Part 1 of Schedule 12A to the 1972 Act unless it is
information of a description falling within paragraph 3 (except to the extent
that the information relates to any terms proposed or to be proposed by the
Authority in the course of negotiations for a contract) or paragraph 6; or (b)
advice provided by a political adviser or assistant.
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19.22 Overview and Scrutiny Committees’ access
19.22.1 Rights to copies

Subject to Rule 19.22.2, a member of an Overview and Scrutiny Committee
(including any sub-committees) will be entitled to copies of any document
which is in the possession or under the control of the Cabinet and which
contains material relating to:

(1) any business that has been transacted at meetings of the Cabinet (or
its committees, if any); or

(i) any decision that has been taken by an individual Member of the
Cabinet or an officer in accordance with executive arrangements.

The Cabinet must provide such document as soon as reasonably practicable
and in any case no later than 10 clear days after the request is received.
Where Cabinet determines that the member is not entitled to a copy of the
document or part thereof it must provide the overview and scrutiny
committee with a written statement setting out its reasons for that decision.

19.22.2 Limit on rights
A member of an Overview and Scrutiny Committee will not be entitled to:
(1) any document that is in draft form; or
(i) any part of a document that contains exempt or confidential
information, unless that information is relevant to an action or
decision the committee is reviewing or scrutinising or intending to

scrutinise; or

(iii) the advice of a political adviser.
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20.

20.1

20.2

20.3.

20.4

Overview and Scrutiny Committee Procedure Rules
Overview and Scrutiny Committees

The Council will establish the Overview and Scrutiny Committees set out in
Article 9 and will appoint to them from time to time.

The Overview and Scrutiny Committees may be appointed for a fixed period
upon the expiry of which they shall cease to exist.

Membership and Substitutes

Any Member, except Members of the Cabinet, may be a member of an
Overview and Scrutiny Committee.

No Member may be involved in scrutinising a decision which he has been
directly involved in taking.

A Deputy to a Cabinet Member should not serve on an Overview and Scrutiny
Committee that scrutinises the work undertaken by that Cabinet Member.

Where possible named substitutes should be used for ongoing reviews.
However, if a Member cannot obtain a named substitute then another Member
can be a substitute.

All apologies for absence and substitutes must be notified to the Chairman and
Committee Officer at least five minutes before the start of the meeting.

An Overview and Scrutiny Committee or Task and Finish Group may include
persons who are not members of the authority, but such persons are not
entitled to vote at any such meeting of the committee or group on any question
which falls to be decided at that meeting.

Education Representatives

The People and Families Policy and Scrutiny Committee dealing with education
matters shall include in its membership the following voting representatives:

(i)  One Church of England diocese representative;
(i)  One Roman Catholic diocese representative; and
(i) Two parent governor representatives.

The representatives shall not vote on matters other than those relating to
education, though they may stay in the meeting and speak.

The Corporate Policy and Scrutiny Committee will include the above
representatives in their membership when dealing with education matters. The
representatives may speak and vote on such matters.

Meetings

In addition to ordinary meetings, extraordinary meetings may be called from
time to time as and when appropriate. An Overview and Scrutiny Committee
meeting may be called by the Chairman, by any members of the committee or
by the proper officer if he considers it necessary or appropriate.
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20.5 Public Speaking Procedure

At the start of every Ordinary meeting of the Cabinet and Scrutiny Committees
there shall be a period of up to 15 minutes to enable members of the public to
make representations on an item on the Agenda for that meeting.

The Procedure for public speaking is as set out in 17.4.2 above.
20.6 Quorum

The quorum for an Overview and Scrutiny Committee shall be one quarter of
the membership.

20.7  Chairmanship

At its annual meeting the Council shall elect a Chairman of each Overview and
Scrutiny Committee.

The Council will elect the Leader of the largest Opposition group as Chairman
of the Corporate Policy and Scrutiny Committee; unless there is not one such
group but two or more opposition groups with equal numbers of members, in
which case the Council will elect the Chairman from the Leaders of each of
those groups each year in alphabetical order by Group name.

20.8  Work Programmes

Overview and Scrutiny Committees will be responsible for setting their own
work programme which exercises the functions as conferred by Section 21 of
the Local Government Act 2000 and set out in Article 9 of this Constitution.

In doing so they shall take into account views of members of that committee
who are not Members of the largest political group on the Council.

20.9 Agenda ltems

Any member of an Overview and Scrutiny Committee or Task and Finish Group
shall be entitled to give notice to the Proper Officer that he wishes an item
relevant to the functions of the Committee or Task and Finish Group to be
included on the agenda for the next available meeting of the Committee or
Task and Finish Group. On receipt of such a request the Proper Officer will
ensure that it is included on the next available agenda.

At each Overview and Scrutiny Committee meeting members of the relevant
Overview and Scrutiny Committeec an suggest additions for
work programme.

The Overview and Scrutiny Committee will add the item to the agenda and may
either:

(i) commission work to commence immediately;
(i)  request a scoping document to be prepared to assist the decision; or
(i)  reject the suggestion.

Any member can write to the Head of Scrutiny giving an outline of the item and
issue to be scrutinised and the reasons. This will then be placed on the
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agenda of the next meeting of the Scrutiny Board for consideration for
allocation to the appropriate Overview and Scrutiny Committee.
The Scrutiny Board may recommend that the item be:

(i) given priority over other items; or
(i)  placed on the pending list;

or the Scrutiny Board may reject the request.
20.10 Policy Review and Development

The role of Overview and Scrutiny Committees in relation to the development of
t he Co Budgeiahddhe Policy Framework is set out in detail in the Budget
and the Policy Framework Procedure Rules.

I n relation to the development of the Cou
forming part of its Budget and the Policy Framework, Overview and Scrutiny

Committees may make proposals to Cabinet insofar as they relate to matters

within their terms of reference.

Overview and Scrutiny Committees may hold enquiries and investigate the
available options for future direction in policy development and may appoint
advisers and assessors to assist them in this process. They may go on site
visits, conduct public surveys, hold public meetings, commission research and
do all other things that they reasonably consider necessary to inform their
deliberations. They may ask contributors and witnesses to attend to address
them on any matter under consideration and may pay to any advisers,
assessors, contributors and witnesses a reasonable fee and expenses for
doing so.

Overview and Scrutiny Committees conduct a scrutiny and/or policy review in
seven stages, as follows:

1 Stage 1 Developing the Work Programme

1 Stage 2 Scoping the Inquiry

1 Stage 3 Collecting contributions and evidence

1 Stage 4 Considering contributions and evidence

1 Stage 5 Producing a report and communicating recommendations
1 Stage 6 Receiving and dealing with feedback

1 Stage 7 Monitoring.

20.11 Reports from Overview and Scrutiny Committees

Once it has formed recommendations on proposals for development, an
Overview and Scrutiny Committee will prepare a formal report and submit it to
the proper officer for consideration by the Cabinet (if the proposals are
consistent with the existing Budget and the Policy Framework), or to the
Council through the Cabinet if the proposals would require a departure from or
a change to the agreed budget and policy framework.

If an Overview and Scrutiny Committee cannot agree on one single final report
to the Council or Cabinet, as appropriate, then up to one minority report may be
prepared and submitted for consideration with the report.

Published 14/05/2019 Page 135



20.12

20.13

20.14

The Council or Cabinet shall consider the report of an Overview and Scrutiny
Committee within one month of it being submitted to the Proper Officer or at the
next available meeting.

Consideration by the Cabinet

Where an Overview and Scrutiny Committee prepares a report for
consideration by the Cabinet in relation to a matter where the Leader or the
Council has delegated decision making power to another Cabinet Member,
then the Overview and Scrutiny Committee will submit a copy of their report to
him for consideration. At the time of doing so, the Overview and Scrutiny
Committee shall serve a copy on the Proper Officer. The Cabinet Member
must consider the report and respond in writing to the Overview and Scrutiny
Committee within four weeks of receiving it. A copy of his written response to it
shall be sent to the Proper Officer and the Leader. The Cabinet Member will
also attend a further meeting of the Overview and Scrutiny Committee to
present his response.

Only one report every month may be submitted by each Overview and Scrutiny
Committee to the Cabinet.

Attendance of Members and Officers

An Overview and Scrutiny Committee may require any Member of the Cabinet
or senior officer to attend before it to explain in relation to matters within their
remit:

i)  any particular decision or series of decisions; and
i)  the extent to which the actions taken implement Council policy.

It is the duty of those persons to attend if so required.

Where any Member or officer is required to attend an Overview and Scrutiny
Committee under this provision, the chairman of that committee will inform the
Proper Officer. The Proper Officer shall inform the Member or officer in writing
giving reasonable notice of the meeting at which he is required to attend. The
notice will state the nature of the item on which he is required to attend to give
account and whether any papers are required to be produced for the
committee. Where the account to be given to the committee will require the
production of a report, then the Member or officer concerned will be given
sufficient notice to allow for preparation of that documentation.

Where, in exceptional circumstances, the Member or officer is unable to attend
on the required date, then the Overview and Scrutiny Committee shall in
consultation with the Member or officer arrange an alternative date for
attendance to take place within a maximum of seven days from the date of the
original request.

Attendance by Others
An Overview and Scrutiny Committee may invite people other than those

people referred to in paragraph 20.13 above to address it, discuss issues of
local concern and/or answer questions.
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20.15 Call-In

(i)

(ii)

(iif)

(iv)

v)

(vi)

(vii)

(viii)

Call-in should only be used in exceptional circumstances. Day-to-day
management decisions or routine operational decisions should not be
subject to call-in.

Subject to paragraph (xix) any decision taken by
(a) the Cabinet;
(b) any Member of the Cabinet; or
(c) any joint body or partnership specified in paragraph 13.3
may be called in to the Overview and Scrutiny Committee whose remit
includes the subject matter of the decision. A decision may be called in
by
(a) any Member of the relevant Overview and Scrutiny Committee;
(b) any Member of the Council who has the support of a further
three Members of the Council; or
(c) with the agreement of the Chairman of the relevant Overview
and Scrutiny Committee, any Member of the Council who
represents a Division which is particularly affected by the decision
in question.

Where a decision is made by the Cabinet or an individual Cabinet
Member the decision shall be published (including where possible by
electronic means) and shall be available at the main offices of the Council
within three clear working days of being made. Members of the relevant
Overview and Scrutiny Committee shall be sent copies of the notice of all
such decisions also within three clear working days.

The notice publishing such decision shall bear the date upon which it is
published and will specify that the decision will come into force and may
then be implemented on the expiry of three clear working days after
publication unless called in.

A decision is called in if during the period specified in (iv) above a valid
written call in notice is received which specifies the reasons for the call in.
The proper officer shall then call a meeting of the Committee on such date
as he decides (where possible after consultation with the Chairman of the
Committee) and in any case within ten clear working days of receipt of the
request to call in.

On receipt of a notice of call-in the Scrutiny Officer will:

(a) arrange for the notice to be acknowledged in writing;

(b) for the decision taker to be formally notified in writing of the receipt of
a notice of call-in; and

(c) for the Chairman of the Overview and Scrutiny Committee to be
informed where the Chairman is not a party to the call-in.

Prior to the meeting of the Committee arranged under (v) above, the
Chairman may, with the agreement of the Member calling the matter in,
arrange an informal meeting between him, the Member calling in the
decision and the decision taker to discuss the issue.

Where the call-in has been made as the result of representations from a
Member who is not a member of the Committee, that Member will be
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invited to attend the informal meeting. The Scrutiny Officer will attend the
informal meeting and will within 24 hours produce a note for circulation to
all parties to the meeting for approval.

(ix) Where at the informal meeting stage assurances are given by, or
agreements reached with Cabinet Members, then those assurances or
agreements must subsequently be confirmed in writing.

(x) Areport of any call-ins that are withdrawn as a result of an informal
meeting will be included on the Agenda for the next meeting of the
Committee.

(xi) If the call-in is not withdrawn as a result of the informal meeting or an
informal meeting is not held it will go to the Committee. The Committee
should meet within 10 clear working days of the notice of call-in.
Wherever possible scheduled meetings of the Committee will be used.
Where this is not possible the Scrutiny Officer will liaise with the parties
concerned and the Group Spokespersons on the Committee to arrange a
special meeting.

(xii) The Scrutiny Officer will liaise with the parties concerned on behalf of the
Chairman of the Committee to ensure that all those with a reasonable
interest in the decision have an opportunity to be represented at the
meeting, including any Member whose representations have led to the
call-in.

(xiif) Having considered the decision, the Committee may refer it back to the
decision taker setting out in writing its concerns or refer the matter to the
full Council also with a record of its concerns. Upon a referral to a
decision taker, the decision shall be reconsidered within five clear working
days amending the decision or not before adopting a final decision.

(xiv) If the Committee does not refer a decision to either the decision taker or
the Council, the decision shall take effect at the conclusion of the meeting
of the Committee.

(xv) Following consideration of a call-in by the Committee, the Scrutiny Officer
will liaise with the Chairman and Group Spokespersons to agree the
formal notification of its decision to go to the interested parties and, if the
call-in is referred to Council, to agree the wording of the report to Council.

(xvi) If, following a reference of a decision from an Overview and Scrutiny
Committee, the Council objects to that decision it will be referred to the
deci sion taker together with the Counci
reconsider the decision within five clear working days deciding whether or
not to amend the decision before implementing it.

(xvii) If the Council does not refer a decision to a decision taker then the
decision shall take effect at the conclusion of the meeting of the Council.

(xviii)A request to call-in a decision may be withdrawn at any time by those
making the request.

(xix) The call-in procedure set out above does not apply where

(@) The Chairman of the Corporate Policy and Scrutiny Committee or in
their absence the Chairman of the Council or in the absence of both,
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the Vice Chairman of the Council agrees that it is in the interests of the
Council for the decision to be implemented urgently.

(b) The decision is to make a recommendation to full Council

(c) The decision is to go out to consultation or to respond to a matter
upon which the Council has been consulted; or

(d) The decision is to appoint an individual to a particular role.

Decisions exempt from call-in on the grounds of urgency shall be reported
to the next available meeting of the Council, setting out the decision and
the reasons for urgency.

All parties will be advised of this procedure each time an executive decision is
called in.

20.16 Task and Finish Groups

Committees may appoint sub-committees known as Task and Finish Groups to
which political proportionality need not be applied.

No member of Cabinet shall be appointed as a member of a Task and Finish
Group.

A decision on whether a policy and scrutiny review will be carried out by the
Committee or a Task and Finish Group will be made as part of the work on the
scoping document.

The Committee may make a decision about the make-up of the group or
volunteers sought subsequently.

Reports of Task and Finish Groups are developed by the Scrutiny Officer in
consultation with its Chairman and approved by the full group.

Where it is not possible to reach a consensus, attempts will be made to reflect
minority views within the report but there is no provision for minority reports.

Task and Finish Group reports shall be reviewed by the commissioning
committee which will decide whether to ratify the findings and/or
recommendations.

Paragraphs 20.13 (Attendance of members and officers) and 20.14
(Attendance by others) shall apply to Task and Finish Groups in the same way
as they apply to Committees.
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21.

21.1

21.2

Health Overview, Policy and Scrutiny Committee Procedure
Rules

Health Overview, Policy and Scrutiny Committee

The Health Overview, Policy and Scrutiny Committee has the roles and
functions set out in Article 10 of this Constitution.

The Health Overview, Policy and Scrutiny Committee may form a joint
committee with any other Health Overview, Policy and Scrutiny Committee
appointed at another local authority.

Membership and Substitutes

Any Member, except a Member of Cabinet, may be a Member of the Health
Overview, Policy and Scrutiny Committee, or Overview and Scrutiny Panel.

No Member may be involved in scrutinising a decision which he has been
directly involved in taking.

Deputies to Cabinet Members should not serve on a Health Overview, Policy
and Scrutiny Committee that scrutinises the work undertaken by that Cabinet
Member.

Where possible named substitutes should be used for ongoing reviews.
However, if a Member cannot obtain a named substitute then another member
can be substituted.

All apologises for absence and substitutes must be notified to the Chairman
and Governance Officer at least five minutes before the start of the meeting.

A Health Overview, Policy and Scrutiny Committee and Panel may include
persons who are not Members of the Council, but any such person is not
entitled to vote at any such meeting of the Committee or Panel on any question
which falls to be decided at that meeting.

21.3 Chairmanship

21.4

At its annual meeting the Council shall elect a Chairman of the Health
Overview, Policy and Scrutiny Committee.

The Chairman of the Overview and Scrutiny Panel shall be determined by the
principle of majority interest, but where a multiplicity of local authorities is
involved, the decision will rest with the Committee involved.

Meetings

In addition to ordinary meetings, extraordinary meetings may be called from
time to time as and when appropriate. A Health Overview, Policy and Scrutiny
Committee meeting may be called by the Chairman, by any members of the
committee or by the proper officer if he considers it necessary or appropriate.

The Health Overview, Policy and Scrutiny Committee and Panels will conduct
its business in accordance with the Standing Orders of the Council and the

Published 14/05/2019 Page 141



21.5

21.6

21.7

21.8

Access to Information Procedure Rules as contained within Part 4 of this
Constitution.

Each meeting shall be held in public unless the nature of the business is such
that the press and public must be excluded or the Committee or Panel
determine that the press or public should be excluded in accordance with the
Access to Information Procedure Rules.

Public Speaking Procedure

At the start of every Ordinary meeting of the Cabinet and Scrutiny Committees
there shall be a period of up to 15 minutes to enable members of the public to
make representations on an item on the Agenda for that meeting.

The Procedure for public speaking is as set out in 17.4.2 above.
Quorum

The quorum for a Health Overview, Policy and Scrutiny Committee shall be one
quarter of the membership.

Work Programmes

The Health Overview, Policy and Scrutiny Committee will be responsible for
setting its own work programme and in doing so shall take into account views
of members on the Committee who are not Members of the largest political
group on the Council.

Attendance of Members and Officers

A Health Overview, Policy and Scrutiny Committee or Panel may require any
Member of the Cabinet or senior officer to attend before it to explain in relation
to matters within their remit:

(i) any particular decision or series of decisions; and
(i) the extent to which the actions taken implement Council policy;

and it is the duty of those persons to attend if so required.

Where any Member or officer is required to attend a Health Overview, Policy
and Scrutiny Committee or Panel under this provision, the Chairman of the
Committee will inform the Proper Officer. The Proper Officer shall inform the
Member or officer in writing giving reasonable notice of the meeting at which he
is required to attend. The notice will state the nature of the item on which he is
required to attend to give account and whether any papers are required to be
produced for the Committee. Where the account to be given to the Committee
will require the production of a report, then the Member or officer concerned will
be given sufficient notice to allow for preparation of that documentation.

Where, in exceptional circumstances, the Member or officer is unable to attend
on the required date, the Health Overview, Policy and Scrutiny Committee or
Panel shall in consultation with the Member or officer arrange an alternative
date for attendance to take place within a maximum of seven days from the
date of the original request.
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21.9 Attendance by Others

A Health Overview, Policy and Scrutiny Committee may invite people other
than those people referred to in paragraph 21.8 above to address it, discuss
issues of local concern and/or answer questions.

21.10 Overview and Scrutiny Panels

A Health Overview, Policy and Scrutiny Committee may appoint one or more
sub-committees known as an Overview and Scrutiny Panel(s), and may
arrange for the discharge of any of its functions by any such Panel.

The Overview and Scrutiny Panel shall be responsible for each Scrutiny Study
and may be supported by officers.

The Panel shall submit their reports to the relevant Committee.

The Panels will comprise of five or six Members and in exceptional cases, may
consist of the full Health Overview, Policy and Scrutiny Committee.

All non-executive Members in the Statutory Authorities, Boroughs, City and
Districts are eligible to serve on a Panel.

21.11 Guidance for Investigation and Reporting (specifically applying to
Overview and Scrutiny Committees and their Panels)

All reports will be researched and evidence based. They will contain details of
objectives, methodology, contributions and evidence and a discussion-based
formula, with a formal section for recommendations for action. This applies
whether reports are produced in-house or via an external consultant or body.

The objectives of the report and the contribution or evidence to be required of
the NHS or any local government department will be discussed with the NHS or
relevant local authority departments before any decisions are finalised.

Contributions or evidence sought from the public will include contributions from

the Patient Advice and Liaison Services (PALS) and Health Watch Essex, in
addition to the general public, by means of a public notice. Other groups might

be invited as appropriate.

Mattersrelatedt o named pati ent s 0 staffmusttbenent or
excluded from Panel or Committee reports. The scrutiny process does not take

the place of an individual complaints procedure or as an alternative to making a
formal complaint.

Recommendations produced at the end of a scrutiny study will be submitted to
the relevant Committee(s) and then to a relevant NHS body or bodies and other
appropriate bodies. NHS bodies have a statutory obligation to send their
response to the Committee(s) within a 12-week consultation period.
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21.12 Health Service Variations

The Committee fulfils a strategic role, looking at major issues which affect the
whole or large parts of the County.

Any service variations proposed by a health body covering an area wholly or

partly within the county boundary of Essex will be considered in the first

instance by the Secretary of the Essex Health Overview, Policy and Scrutiny

Committee. That officer has been deputed by the Health Overview, Policy and

Scrutiny Committee to act as its fgatekeepera The Health Overview, Policy

and Scrutiny Committee has agreed that variations will be handled in one of the

following ways:

(i) referred to the Essex Health Overview, Policy and Scrutiny Committee;

(i) referred to joint Health Overview and Scrutiny Committee of Essex and
other appropriate Health Overview and Scrutiny Committees;

(i) referred to an appropriate Overview and Scrutiny Committee of the Council;
or

(iv) responded to by the Secretary of the Health Overview, Policy and Scrutiny
Committee and handled as a non-substantial variation not requiring a
Member decision under the terms of the health scrutiny legislation. Any
action taken under this heading is reported to the Essex Health Overview,
Policy and Scrutiny Committee quarterly for information.

Any service variation requiring consideration across the East of England region
will be considered by a Joint Overview and Scrutiny Committee set up under
terms of reference agreed by the Regional Health Chairs Forum.

Any joint committee set up under this paragraph has the associated delegated
powers provided to it by its appointing authority to act on behalf of its
constituent authorities.
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22.
22.1

2211

22.1.2

22.2

Officer Employment and Disciplinary Procedure Rules
Recruitment and Appointment
Declarations

The Council will draw up a statement requiring any candidate for appointment
as an officer to state in writing whether they are the parent, grandparent,
partner, child, stepchild, adopted child, grandchild, brother, sister, uncle, aunt,
nephew or niece of an existing Member or officer of the Council; or of the
partner of such persons, or in any other close personal relationship with them.

No candidate so related to a Member or an officer will be appointed without the
authority of the relevant Chief Officer or an officer nominated by him.

Seeking support for appointment

The Council will disqualify any applicant who directly or indirectly seeks the
support of any Member for any appointment with the Council. The content of
this paragraph will be included in any recruitment information.

No Member will support any person for any appointment with the Council.
Recruitment of Head of Paid Service and Chief Officers

1.  Where the Council proposes to appoint a Chief Officer and it is not
proposed that the appointment be made exclusively from among their
existing officers, the Council:

(i) will draw up a statement specifying:
1 the duties of the officer concerned;
1 any qualifications or qualities to be sought in the person to be
appointed;

(i) shall make arrangements for the post to be advertised in such a way
as is likely to bring it to the attention of persons who are qualified to
apply for it; and

(i) shall make arrangements for a copy of the statement mentioned in (i)
above to be sent to any person on request.

2. (1) Where a post has been advertised as provided in 1. above, the
Council shall
(@) interview all qualified applicants for the post, or
(b) select a shortlist of such qualified applicants and interview those
included on the shortlist.
(2) Where no qualified person has applied, the Council shall make
further arrangements for advertisement in accordance with 1. above.
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22.3

22.4

22.5

2251

22.5.2

22.6

22.6.1

Appointment of Head of Paid Service

Full Council will approve the appointment of the Head of Paid Service following
the recommendation of such an appointment by the Committee to determine
the Terms and Conditions of employment of Chief and Deputy Chief Officers.

Full Council may only make or approve the appointment of the Head of Paid
Service where no well-founded objection has been made by any Member of the
Cabinet.

Appointment of Chief Officers and Deputy Chief Officers

The Committee to determine the Terms and Conditions of employment of Chief
and Deputy Chief Officers may appoint Deputy Chief Officers.

A Deputy Chief Officer is an officer who reports to an officer who reports to the
Chief Executive.

An offer of employment as a Chief Officer or a Deputy Chief Officer shall only
be made where no well-founded objection from any Member of the Cabinet has
been received.

Other Appointments
Officers below Deputy Chief Officer
Appointment of officers below Deputy Chief Officer (other than assistants to
political groups) is the responsibility of the Head of Paid Service or his
nominee, and may not be made by Members.
Assistants to Political Groups
Appointment of an assistant to a political group pursuant to section 9 of the
Local Government and Housing Act 1989 shall be made in accordance with the
wishes of that political group.
Disciplinary Action
Dismissal of Statutory Officers
(1) In the following paragraphs—

@) ‘the 2011 Act’ means the Localism Act 2011;

(b) ‘chief finance officer’, ‘disciplinary action’, ‘head of the authority’s paid

service’ and ‘monitoring officer’ have the same meaning as in regulation
2 of the Local Authorities (Standing Orders) (England) Regulations 2001;

(© ‘independent person’ means a person appointed under section 28(7) of the
2011 Act;
(d) ‘local government elector’ means a person registered as a local

government elector in the register of electors in the authority’s area in
accordance with the Representation of the People Acts;

(e) ‘the Panel’ means a committee appointed by the authority under section
102(4) of the Local Government Act 1972 for the purposes of advising
the authority on matters relating to the dismissal of relevant officers of the
authority;

()] ‘relevant meeting’ means a meeting of the authority to consider whether
or not to approve a proposal to dismiss a relevant officer; and
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(9) ‘relevant officer’ means the chief finance officer, head of the authority’s
paid service or monitoring officer, as the case may be.

(2) A relevant officer may not be dismissed by an authority unless the procedure set out
in paragraph 22.6.1 is complied with.

(3) The authority must invite relevant independent persons to be considered for
appointment to the Panel, with a view to appointing at least two such persons to the
Panel.

(4) In paragraph 3 “relevant independent person” means any independent person who
has been appointed by the authority or, where there are fewer than two such
persons, such independent persons as have been appointed by another authority or
authorities as the authority considers appropriate.

(5) Subject to paragraph 6, the authority must appoint to the Panel such relevant
independent persons who have accepted an invitation issued in accordance with
paragraph 3 in accordance with the following priority order—

@) a relevant independent person who has been appointed by the authority and
who is a local government elector;

(b) any other relevant independent person who has been appointed by the
authority;

(© a relevant independent person who has been appointed by another authority
or authorities.

(6) An authority is not required to appoint more than two relevant independent persons
in accordance with paragraph 5 but may do so.

(7) The authority must appoint any Panel at least 20 working days before the relevant
meeting.

(8) Before the taking of a vote at the relevant meeting on whether or not to approve
such a dismissal, the authority must take into account, in particular—

@) any advice, views or recommendations of the Panel;
(b) the conclusions of any investigation into the proposed dismissal; and
(© any representations from the relevant officer.

(9) Any remuneration, allowances or fees paid by the authority to an independent
person appointed to the Panel must not exceed the level of remuneration,
allowances or fees payable to that independent person in respect of that person’s
role as independent person under the 2011 Act.

22.6.2 Officers below Deputy Chief Officer

Members will not be involved in the disciplinary action against any officer below

a Deputy Chief Officer except where such involvement is necessary for any

investigation or inquiry into alleged mi sconduct. The Council o
capability and related procedures, as adopted from time to time, may allow a

right of appeal to members in respect of disciplinary action.

22.7 Dismissal

Members will not be involved in the dismissal of any officer below Deputy Chief

Officer except where such involvement is necessary for any investigation or

inquiry into alleged misconduct. The Coun
related procedures, as adopted from time to time, may allow a right of appeal to

Members in respect of dismissals.
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23.

23.1

23.2

Technical Appendix: Council Procedure Rules Relating To Staff
(Local Authorities (Standing Orders) (England) Regulations 2001)

These Council Procedure Rules relating to Staff shall be read in conjunction with
the Officer Employment and Disciplinary Procedure Rules and those delegated
functions concerning the appointment and dismissal of staff as set out within
Part 4 of this Constitution.

Meanings

In this Council Procedure Rule -

Athe 1989 Actoal Gaveramest and Hoeising Act 1989;

fithe 2000 Acto means the Local Government

Adi sciplinary actiono has the same meani nq
Orders) (England) Regulations 2001,

fCabi mentde ider 0 have t he <Eremubvetamdani ngs as i
fExecutveLeader 0 have in Part |1 of the 2000 A

Amember of staffo means a person appointe:
employment under the Council; and

Aproper of fi cer o ointeddytise Cauncil forfthke pupeses ofa p p
the provisions in this Part, the Executive Director for Strategy, Transformation
and Commissioning Support has been so designated.

Appointments and Dismissals

Subject to below and paragraph 23.7, the function of appointment and dismissal
of, and taking disciplinary action against, a member of staff of the Council must
be discharged, on behalf of the Council, by the officer designated under section
4(1) of the 1989 Act (designation and reports of Head of Paid Service) as the
Head of Paid Service or by an officer nominated by him.

The above paragraph shall not apply to the appointment or dismissal of, or
disciplinary action against;

® the officer designated as the Head of Paid Service;

(i) a statutory chief officer within the meaning of section 2(6) of the 1989 Act
(politically restricted posts);

(i)  a non-statutory chief officer within the meaning of section 2(7) of the 1989
Act;

(iv)  adeputy chief officer within the meaning of section 2(8) of the 1989 Act;
or

(v) a person appointed in pursuance of section 9 of the 1989 Act (assistants
for political groups).
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Where a committee, sub-committee or officer is discharging, on behalf of the
authority, the function of the appointment of an officer designated as the head of the
authority’s paid service, the authority must approve that appointment before an offer of
appointment is made to that person.

Where a committee, sub-committee or officer is discharging, on behalf of the authority,
the function of the dismissal of an officer designated as the head of the authority’s paid
service, as the authority’s chief finance officer, or as the authority’s monitoring officer,
the authority must approve that dismissal before notice is given to that person. (Note:
This paragraph is included in the Constitution as required by law, but at Essex County
Council there is no committee, sub-committee or officer which is authorised to discharge
this function.)

Where a committee or a sub-committee of the Council is discharging, on behalf
of the Council, the function of the appointment or dismissal of any officer referred
to in sub-paragraph (i) - (iv) of paragraph 23.2, at least one Member of the
Cabinet must be a member of that committee or sub-committee.

23.3 Appointments

I n this paragr ap h, reldtiangothe iappainbment of mgeesans
as an officer of the Council, the Council, or where a committee, sub-committee

or officer is discharging the function of appointment on behalf of the Council, that
committee, sub-committee or officer, as the case may be.

23.4 Appointments — Offers

An offer of an appointment as an officer referred to in sub-paragraph (i) - (iv) of
paragraph 23.2 must not be made by the appointor until T

0] the appointor has notified the proper officer of the name of the person to
whom the appointor wishes to make the offer and any other particulars
which the appointor considers are relevant to the appointment;

(i) the proper officer has notified every member of the Cabinet of the
authority of i

(@ the name of the person to whom the appointor wishes to make the
offer;

(b)  any other particulars relevant to the appointment which the
appointor has notified to the proper officer; and

(c) the period within which any objection to the making of the offer is to
be made by the Leader of the Council on behalf of the Cabinet to
the proper officer; and

(i)  eitheri

(@) the Leader of the Council has, within the period specified in the
notice under sub-paragraph (ii)(c), notified the appointor that
neither he nor any other member of the Cabinet has any objection
to the making of the offer;

(b)  the proper officer has notified the appointor that no objection was
received by him within that period from the Leader; or

(c) the appointor is satisfied that any objection received from the
Leader within that period is not material or is not well-founded.
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23.5

23.6

Dismissal

Int hi s paragraph, fAdismissoro means,
the authority, the authority, or where a committee, sub-committee or another
officer is discharging the function of dismissal on behalf of the authority, that
committee, sub-committee or other officer, as the case may be.

Dismissal — Notice

Notice of the dismissal of an officer referred to in sub-paragraph (i) i (iv) of
paragraph 23.2 above must not be given by the dismissor until T

(1) the dismissor has notified the proper officer of the name of the person

who the dismissor wishes to dismiss and any other particulars which the
dismissor considered are relevant to the dismissal;

(i) the proper officer has notified every Member of the Cabinet of the
authority of i

(&) the name of the person who the dismissor wishes to dismiss;

(b) any other particulars relevant to the dismissal which the dismissor has
notified to the proper officer; and

(c) the period within which any objection to the dismissal is to be made
by the Leader on behalf of the Cabinet to the proper officer; and
(i)  either -

(a) the Leader has, within the period specified in the notice under sub-
paragraph (ii)(c) above, notified the dismissor that neither he nor any
other member of the Cabinet has any objection to the dismissal;

(b) the proper officer has notified the dismissor that no objection was
received by him within that period from the Leader; or

(c) the dismissor is satisfied that any objection received from the Leader
within that period is not material or is not well-founded.

23.7 Nothing in paragraph 23.2 shall prevent a person from serving as a member of
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appeal by -

() another person against any decision relating to the appointment of that other
person as a member of staff of the Council; or

(i) a member of staff of the Council against any decision relating to the
dismissal of, or taking disciplinary action against, that member of staff.
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Part 5

Codes of Conduct
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Localism Act 2011

Promoting and Maintaining High Standards of Conduct in Local
Government

Code of Conduct for Members

24.1 Introduction and Interpretation

24.1.1 This is the Code of Conduct for Members. The Localism Act 2011 requires the
Authority to have a code of conductwhi ch i s consistent with t
Principl es 6 determined by the Committee on St .
principles are set out in the Appendix to this Code. The Code is consistent with
the Nolan Principles but any breach of the principles is not by itself a breach of
the Code.

24.1.2 As a Member you are a representative of the Authority and the public will view
you as such. Your actions impact on how the Authority as a whole is viewed
and your actions can have both positive and negative impacts on the Authority.

24.1.3 When words appear in bold type in this code they refer to a term which has
been defined in paragraph 24.13.

24.1.4 This Code applies to all Members of the Authority including co-opted members
of the Authority and its committees (including non-voting members). It is your
responsibility to comply with the provisions of this Code.

24.1.5 You must comply with this Code whenever you act as a Member of the Authority
or when you are representing the Authority i this includes postings to social
media which relate to your role as a member.

24.1.6 When you act as a representative of the Authority on another body you must,
when undertaking your role on that other body, comply withthe Aut h o codet y 6 s
of conduct, except and insofar as it conflicts with any other code of conduct or
legal obligation to which you are subject as part of your role on that other body.

24.2 General Obligations

24.2.1 You must treat others with respect.
24.2.2 You must uphold the law.

24.2.3 You must:

(i) ensure that your personal behaviour promotes good relations between
people with different protected characteristics and is not such as may cause
the Authority to discriminate unlawfully against any person under the
provisions of the Equality Act 2010 or subsequent equality legislation;

(i) not bully or intimidate or attempt to intimidate any person; or
(i) not do anything which compromises or is likely to compromise the
impartiality of those who work for, or on behalf of, the Authority.

24.2.4 You must not behave in a way which would be likely to bring the office of
Member of the Authority into disrepute.
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24.3 Confidential Information

24.3.1 You must not disclose information given to you in confidence by anyone, or
information acquired by you which you believe, or ought reasonably to be aware,
is of a confidential nature, except where:

(i) you have the consent of a person authorised to give it; or
(i) you are required by law to do so; or

(iii) the disclosure is made to a third party for the purpose of obtaining
professional advice and that third party has, before receiving the information,
agreed not to disclose the information to any other person; or

(iv) the disclosure is-
(a) reasonable and in the public interest; and

(b) made in good faith and in compliance with the reasonable requirements
of the Authority.

24.3.2 You must not prevent another person from gaining access to information to
which that person is entitled by law.

24.4 Conferring an Advantage or Disadvantage
24.4.1 You must:

(1) not use or attempt to use your position as a Member improperly to confer
on or to secure for yourself or any other person, an advantage or
disadvantage - financial or otherwise;

(i) when using or authorising the use by others of the resources of the
Authority,

i. act in accordance with the Authority's reasonable requirements; and

ii. ensure that such resources are not used improperly for political
purposes (including party political purposes).

245 Publicity

24.5. You must have regard to any applicable Code of Practice on Local Authority
Publicity made under the Local Government Act 1986.

24.6 Registration of Interests

24.6.1 Subject to 24.7 below you are required to register details of your Disclosable
Pecuniary Interests and your Code Interests, within 28 days of becoming a
Member (or being re-elected or reappointed) in the Authorityd Register of
Me mb e Interésts.

24.6.2 Code Interests which fall only within paragraph 24.13.2 (vi) are not registrable.

24.6.2 You must keep your entry in the register of interests up to date by notifying the
Monitoring Officer of any changes to your interests referred to above within 28
days of the change occurring.

24.7 Publication of the Register of Interests

24.7.1 The Monitoring Officer will arrange for the Register of Interests to be published
on the Authorityodés website.
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24.7.2 Where the nature of one or more of your interests is such that you and the
Authorityd s Moni t oring Officer consider that di
could lead to you, or a person connected with you, being subject to violence or
intimidation then copies of the Register available for inspection and any
published version of the Register will not include details of the interest but may
state that you have an interest, details of which have been withheld in
accordance with this Code of Conduct.

24 73Youmustnot i fy the Aut hor iwithn®8 daydoftbpecerang i ng Of f
aware of any change of circumstances which means that information excluded
from the register under 24.7.1 is no longer sensitive information.

24.7.4 You must review your entry on the register of interests at least once in every
calendar year and notify the Authorityodos |

24.8 Declaration of Interests at Meetings

24.8.1 For the purposes of this paragraph, a meeting means any meeting of the
Authority including the Cabinet, any committee, sub-committee, joint
committees, joint sub-committees or area panels.

24.8.2 Where any matter to be considered at a meeting of the Authority at which you
are present relates to or may have an impact upon a body or matter in which you
have a Disclosable Pecuniary Interest or a Code interest, you must disclose
the existence and nature of that interest to the meeting.

24.8.3 In addition you must withdraw from the room during the consideration of an item
of business and must not participate in any debate or vote on that item of
business if:

(a) you have a Disclosable Pecuniary Interest in that business; or

(b) you have a Code interest which is one that a member of the public with
knowledge of the relevant facts would reasonably regard as so significant that
it is likely to prejudice your judgement of the public interest.

24.8.4 Paragraph 24.8.3 does not apply where:

(a) a member has received a dispensation from the Monitoring Officer or the
Audit, Governance and Standards Committee; or

(b) a meeting is operating to a procedure which would permit a member of the
public to address the committee whether on the invitation of the Chairman or
otherwise, but this exemption only applies for as long as the Member is either
addressing the committee or answering questions asked by any member of
the committee.

24.8.5 When declaring an interest at a meeting you need not disclose the nature of the
interest if you and the Monitoring Officer have agreed that it ought not appear on
the public register of interests, but you must otherwise comply with the rules
about declarations of interest.

24.9 Cabinet Member Decisions

24.9.1 Where a report is presented to you and you have an interest which would
prevent you from participating in a meeting which was considering it, you must
take no action in relation to the report unless you have first obtained a
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dispensation from the Monitoring Officer or the Audit, Governance and
Standards Committee.

24.9.2 If a report is presented to you and you cannot take the decision because you
have an interest you must notify the Monitoring Officer of the interest and that
you were unable to act. The Monitoring Officer will arrange for this to be
recorded with the decision.

24.10 Disclosure of Interests in Discussions and Correspondence

24.10.1If you have an interest in any matter which you would be required to declare at
a meeting, and that matter is raised in any discussion or correspondence,
whether in person, by telephone or email or otherwise, with any member,
employee, contractor or agent of the Authority you:

() must make a full disclosure of that interest at the outset of any
discussions or correspondence, or as soon as the matter is raised; and
(i) must not seek improperly to influence a decision about that matter.

24.11 Dispensations

24.11.1The Aut hority 0 sAud¥ Governaoce and $tandafd$ i cer or
Committee may, in the circumstances set out in 24.11.2, grant a dispensation
which permits you to
(1) remain in the room,
(i) speak,
(i)  vote or make a decision

on a matter, notwithstanding that you have an interest in it. Any such
dispensation must specify the period for which it has effect, which may not
exceed four years.

24.11.2 A dispensation may be granted by the Monitoring Officer or the Audit,
Governance and Standards Committee if the person with authority to grant the
dispensation:

0] considers that without the dispensation the number of persons prohibited
from participating in any particular business would be so great a
proportion of the body transacting the business as to impede the
transaction of the business,

(i) considers that without the dispensation the representation of different
political groups on the body transacting any particular business would be
SO upset as to alter the likely outcome of any vote relating to the business,

(i)  considers that granting the dispensation is in the interests of persons
living in the Authority's area,

(iv)  considers that without the dispensation each member of the Authority's
executive would be prohibited from participating in any particular business
to be transacted by the Authority's executive, or

(V) considers that it is otherwise appropriate to grant a dispensation.
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24.12 Register of Gifts and Hospitality

24121You must, within 28 days of receipt,
writing of any gift, benefit or hospitality with a value in excess of £25 which you
have accepted as a Member from any person or body other than the Authority.

24.11.2 The Monitoring Officer will place your notification on a public register of gifts
and hospitality.

24.11.3 This duty to notify the Monitoring Officer does not apply where the gift, benefit
or hospitality comes within any description approved by the Authority for this
purpose.

24.13 Definitions
24.13.1In this Code the following phrases have the following meanings:

“body control | ed meansacbnganAar sinhilar organigation
where the Authority owns a majority of the shares or the Authority is entitled to
nominate a majority of the members or directors or any company owned by such
a body.

@®ody in which the relevant person has a beneficial interest6 means a
which you or your spouse or partner is a partner or a body corporate of which the
relevant person is a director (whether or not remunerated), or in the securities of
which you or your spouse or partner have a beneficial interest

“di scl osabl e p e csaminteaestyefined as sucheby the Localism
Act 2011 or regulations made thereunder.

24.13.2Y o u h aGoed ea i6n in mattersfalling within any of the descriptions
which are not a disclosable pecuniary interest:

(i) Any contract for goods, services or works which has not been fully
discharged between you, your spouse or partner or a body in which the
relevant person has a beneficial interest and a body controlled by the
Authority;

(i) Any contract with the Authority which has expired within the last 2 years and
which was, when it was in force, a disclosable pecuniary interest.

(i) Any tender, bid or quotation submitted within the last 2 years to the Authority
which would, if accepted, have amounted to a disclosable pecuniary
interest. Tenders, bids or quotations are not required to be registered until
28 days after the last date for the submission of tenders, bids or quotations.

(iv) Any body of which you are a member or in which you hold a position of
general control or management and to which you have been appointed or
nominated by the Authority;

(v) Any other body of which you are a member or in which you hold a position of
general control or management -
a. which exercises functions of a public nature;
b. which is directed to charitable purposes; or
c. one of whose principal purposes includes the influence of public opinion
or policy (including any political party or trade union);
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(vi) Any matter which might reasonably be regarded as affecting the well-being
or financial position of:

1. yourself

2. a body in which you have a Disclosable Pecuniary Interest or a
Code interest,

3. a friend, relative or close associate

to a greater extent that the majority of other council tax payers or inhabitants
of the electoral division affected by the decision.

24.13.3 Notwithstanding 23.12.4, an interest which is a Disclosable Pecuniary

Interest is not a Code interest.

For guidance the following note summarises the statutory definition at
March 2016. The Monitoring Officer will notify all Members and update this
part of the code if the law changes.

A member has a Disclosable Pecuniary Interest if they or their partner have an
interest of a description set out in paragraphs (1) to (7) below

Inthiscontext6 partner & means spouse, civil g
living with as a spouse or civil partner. Members only have to declare interests of
their partner to the extent that they know about them.

Disclosable Pecuniary Interests are:

(1) Any employment, office, trade, profession or vocation carried on for profit
or gain;

(2) Any payment or provision of any other financial benefit (other than from
the Council) made or provided within the previous twelve months in
respect of any expenses incurred by the member in carrying out duties as
a Member, or towards election expenses. This includes any payment or
financial benefit from a trade union within the meaning of the Trade Union
and Labour Relations (Consolidation) Act 1992;

(3) Any contract for goods, services or works which has not been fully
discharged between the relevant person (or a body in which the relevant
person has a beneficial interest) and the Council;

4 Any beneficial interest in a

®) Any |l icence of any Il and in t
to occupy land for a month or longer;

(6) Anytenancywher e to the Member 0rdlordisthev| e
Council and (b) the tenant is a body in which a relevant person has a
beneficial interest;

(7) Any beneficial interest in securities of a body where:

1. that body (to t he)hsieaplcee ofdusineksoo wl
land in the area of the Council; and
2. either:
(a) the total nominal value of the securities exceeds £25,000 or one
hundredth of the total issued share capital of that body; or
(b) if the share capital of that body is of more than one class, the total
nominal value of the shares of any one class in which the relevant
person has a beneficial interest exceeds one hundredth of the
total issued share capital of that class.
Note that the Audit, Governance and Standards Committee has a practice of
granting dispensationsto member s wi t h respect to the
another public body.

y | ar
e

n
h Co

Published 14/05/2019 Page 160



Code of Conduct for Members - Appendix

The Nolan Principles

1. Selflessness

Holders of public office should act solely in terms of the public interest.

2. Integrity

Holders of public office must avoid placing themselves under any obligation to people
or organisations that might try inappropriately to influence them in their work. They
should not act or take decisions in order to gain financial or other material benefits for
themselves, their family, or their friends. They must declare and resolve any interests
and relationships.

3. Objectivity

Holders of public office must act and take decisions impartially, fairly and on merit,
using the best evidence and without discrimination or bias.

4. Accountability

Holders of public office are accountable to the public for their decisions and actions and
must submit themselves to the scrutiny necessary to ensure this.

5. Openness

Holders of public office should act and take decisions in an open and transparent
manner. Information should not be withheld from the public unless there are clear and
lawful reasons for so doing.

6. Honesty

Holders of public office should be truthful.

7. Leadership

Holders of public office should exhibit these principles in their own behaviour. They
should actively promote and robustly support the principles and be willing to challenge
poor behaviour wherever it occurs.
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25. Protocol for Member/Officer Relations
25.1 Introduction

It is important that there should be a close working relationship between a

Cabinet Member and the Chief Executive, Corporate Management Board, Heads

of Service and other appropriate senior officers. However, such relationships

should never be allowed to become so close, or appear to be so close, that the

of ficerds ability to deal i mpartially wit!@
brought into question.

It is important that dealings between Members and Officers should observe
normal standards of courtesy and neither party should seek to take unfair
advantage of their position.

This protocol seeks to enhance the working relationships between Members and
Officers of the Council. Whilst the Protocol cannot be comprehensive it sets out
guidance on some of the key issues that arise in those relationships.

The Pretocol reflects the principles underlying the respective Codes of Conduct,
which apply to Members and Officers and the Principles of Public Life.

The shared objective of these codes is to enhance and maintain the integrity of
local government, therefore demanding very high standards of personal conduct.

25.2 Member Conduct

The Relevant Authorities (General Principles) Order 2001 sets out the general
principles, which by law govern the conduct of Members. They are:

()  Members should serve only the public interest and should never improperly
confer an advantage or disadvantage on any person.

(i)  Members should not place themselves in situations where their honesty
and integrity may be questioned, should not behave improperly and should
on all occasions avoid the appearance of such behaviour.

(i)  Members should take decisions on merit, including when making
appointments, awarding contracts, or recommending individuals for
rewards or benefits.

(iv) Members should be accountable to the public for their actions and the
manner in which they carry out their responsibilities and should co-operate
fully and honestly with any scrutiny appropriate to their particular office.

(v) Members should be as open as possible about their actions and those of
their authority, and should be prepared to give reasons for those actions.

(vi) Members may take account of the views of others, including their political
groups but should reach their own conclusions on the issues before them
and act in accordance with those conclusions.

(vii) Members should promote equality by not discriminating unlawfully against
any person, and by treating people with respect, regardless of their race,
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age, religion, gender, sexual orientation or disability. They should respect
the impartiality and integrity of the Council® statutory officers, and its other
employees.

(viii) Members should uphold the law and, on all occasions, act in accordance
with the trust that the public is entitled to place on them.

(ixX) Members should do whatever they are able to do to ensure that their
authorities use their resources prudently and in accordance with the law.

(xX) Members should promote and support these principles by leadership and
by example, and should act in a way that secures or preserves public
confidence.

These are in addition to specific principles contained within the Member Code of
Conduct set out within Part 5 of this Constitution.

25.3 Reports to Cabinet

In accordance with the Constitution, the Leader of the Council is responsible for
the Cabinet agenda and most items submitted to Cabinet will be by and in the
name of the relevant Cabinet Member. However, there will be occasions when
the Chief Executive, a Corporate Management Board member, or Head of
Service will need to submit a report to Cabinet (for example, by Statutory
Officers in the discharge of their legal duties). In such circumstances the Officer
will always be fully responsible for the contents of any report submitted in his
name.

25.4. Decision Making

Decision making by the Council is closely regulated by law. The taking of a
decision by the wrong person/body or in the wrong way can invalidate the
decision from the beginning or leave it vulnerable to being overturned by a court
at a later date.

The law does not interfere with the merits of a decision which is normally left to
the discretion of the Council. The law is concerned with process and any failure
to follow lawful process will be addressed by the courts, sometimes with severe
consequences as to the liability of an authority to others.

All Members and senior officers must understand the parameters of the authority
they exercise and recognise that acting outside those parameters leaves the
authority open to legal liability and/or public criticism. For Members, such
actions are likely to amount to a breach of the Member Code of Conduct and for
Officers, may lead to disciplinary proceedings.

Members in Council and/or Cabinet are responsible for deciding the policies and
the budget of the Authority and, with Officer advice, may give strategic direction
as to how a particular policy might be implemented.

25.4.1 Cabinet Members

Individually, Cabinet Members may take decisions in accordance with those
functions delegated to them, as set out in Part 3 of this Constitution and, with
Officer advice, may give strategic direction as to the implementation of those
decisions.
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All such decisions should be properly recorded, noting which officers have
provided advice in the taking of the decision. The decision will then be published
as required.

Cabinet Members should address any strategic directions to the Chief Executive,
Corporate Management Board members or Heads of Service on the implication
of a decision taken by them individually. It is the responsibility of the Chief
Executive and these senior officers to act on instructions and to manage the
implementation of policy.

Cabinet Members acting collectively or individually may take decisions on the
resourcing of Council services and on the purchase of goods or services
provided they are within their delegated authority and in accordance with the
budget and policy agreed by Council.

The management of such allocated resources and how they will be applied is a
matter for the Chief Executive, Corporate Management Board members or
Heads of Service subject to any policy or budgetary constraints imposed by the
Council or Cabinet.

25.4.2 Non Cabinet Members

Members (other than Cabinet Members) may raise issues with officers and make
suggestions in relation to them. Subject to the rules governing access to
information, officers should work with those Members to ensure they are well
informed and receive feedback on issues raised. Those Members should not
however expect officers to implement suggestions made. If other Members are
undertaking project or other work on behalf of Cabinet Members, they must seek
the Cabinet Member®& formal agreement to any decision made. This includes
Deputy Cabinet Members who have no authority to take decisions of any kind.

25.4.3 Officer Advice

Any Cabinet Member taking decisions individually must take advice from the
relevant officer(s).

In taking Officer advice, Cabinet Members must consider what advice they
require from the relevant service areas in respect of the particular issue to be
addressed.

A Cabinet Member must always have the advice of the Monitoring Officer and
Section 151 Officer when taking decisions.

The Cabinet Member must give officers adequate opportunity to provide them
with the advice on the issue prior to them taking the decision.

Once a Cabinet Member has taken advice and made a decision, the timescales
set out within the Call-in provisions (paragraph 20.15) must be followed. Upon
expiry of the time-scales the decision shall be implemented by the relevant
officers.

There should be no further consultation or discussions over the decision unless
the officer(s) is concerned it is unlawful or in breach of existing Council policy or
procedure; in such circumstances they should seek the advice of the Chief
Executive and/or the Monitoring Officer.
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25.5

25.6

If the Chief Executive and/or the Monitoring Officer agree that a decision is
unlawful or in breach of existing Council policy or procedure, they will refer the
matter back to the relevant Cabinet Member asking them to reconsider.
Ultimately, and in a case of serious disagreement, the Monitoring Officer is
under a legal duty to report any likely breach of the law to full Cabinet.

Chairmen of Committees

The Chairmen of Committees do not have authority to take executive decisions
or direct staff, but can expect officers to work with them in discharging the
Committee's business. For example the Chairman will wish to give directions
concerning the agenda, actions to be taken in preparing the agenda and action
to be taken as a result of committee decisions. Officers will work with the
Chairman to give effect to the Chairman's requirements in this regard.

The Chairmen of Committees like other Members may not direct officers and if
there is a situation where the Chairman requires something to be done and an
officer is reluctant for whatever reason to undertake the necessary action then
the Chairman should raise the matter with the Chief Executive, a Corporate
Management Board member or relevant Head of Service.

General Provisions
Members and officers must treat each other with mutual respect. There should

be no inappropriate criticism, intimidating behaviour or threatening work
environment of any kind. This obligation rests with both Members and officers.

25.6.1 Officers

Officers are responsible for the management of the Authority and ensuring the
implementation of agreed policies.

Where Members give strategic direction in the exercise of their delegated

authority, the officer(s) directed is/are responsible for ensuring the prompt
actioning of those instructions and should keep the Member updated as to
progress in the carrying out of the necessary work.

Officers should always seek to assist any Members of the Council, but they may
not go beyond the bounds of the authority given to them by their senior manager.

Officers should be aware of rules governing access to information set out in part
4 of the Constitution and within the operation of those rules, ensure that
Members are properly informed about information to which they have a right of
access. Officers should not use professional expertise to discourage or
intimidate Members from pursuing lines of inquiry.

Officers must comply with the formally expressed policy of the Authority and
must not allow their own personal or political opinions to interfere with their work.

If an Officer is concerned about the conduct of a Member, he should report such
concern to their Head of Service, the Chief Executive or Monitoring Officer. If an
officer is concerned about another officer, that concern should be referred to a
relevant senior manager, not to a member, in accordance with the terms of the
Whistleblowing policy.
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25.6.2 Members

25.7

Members should not seek to influence officers below the level of Head of Service
where this may conflict with the authority held by that officer.

Members may seek information from Officers on individual cases or matters
where the law/rules governing access to information allow such information to be
provided.

Members may not seek to influence officers on individual cases or matters nor
may they seek to substitute their judgement for the judgement of an officer
however well qualified they may otherwise be.

If a Member is concerned about the conduct of an officer, he should report such
concern to the Chief Executive, a Corporate Management Board member or
Head of Service.

If a Member expresses concern relating to the management of the Authority's
business, the Chief Executive or relevant senior manager shall decide what
action to take. It should be noted, that if the concern relates to a failing in the
Officer's performance, in most cases, it will be appropriate for this to be dealt
with by means of a developmental interview between the Chief Executive/Senior
Manager and the Officer concerned.

Matters relating to the creation of a post, the appointment, conditions of service
and dismissal of the Chief Executive, a member of the Corporate Management
Board (Tier 1 officer) and any officer directly reporting to them are matters for
Council Committee, as set out in Article 8 of the Constitution.

Matters relating to the creation of a post, the appointment, conditions of service
and dismissal of posts below this level are for the Chief Executive and Members
may not be involved (N.B. the only exception to this is that Members will be
involved with the appointment of political assistants).

Members must respect the fact that Officers act for the Council as a whole and
must be politically neutral. The relationship between a Member and an officer
should not be so close as to call into question the officer's political impartiality.

Officer Advice to Party Political Groups

There is statutory recognition for party groups and it is common practice for such
groups to give preliminary consideration to matters of Council business in
advance of such matters being considered by the relevant Council decision-
making body. Officers may properly be called upon to support and contribute to
such deliberations by party groups.

The support provided by officers can take many forms, ranging from a briefing
meeting with a Cabinet Member or Chairman or Spokesman (either jointly or
individually) prior to a meeting, to a presentation to a full party group meeting.
Whilst in practice such officer support is likely to be in most demand from
whichever party group is for the time being in control of the Council, such
support is available to all party groups.

In providing Officer advice to Party Political groups, Members and Officers shall
have regard to the following.
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25.8

(1) Officer support in these circumstances must not extend beyond
providing information and advice in relation to matters of Council
business. Officers must not be involved in advising on matters of party
business. The observation of this distinction will be assisted if officers
are not expected to be present at meetings, or parts of meetings, when
matters of party business are to be discussed.

(i) Whilst party group meetings form part of the preliminaries to Council
decision-making, they are not empowered to make decisions on behalf of
the Council. Conclusions reached at such meetings do not therefore rank
as Council decisions and it is essential that they are not interpreted or
acted upon as such.

(i)  Where officers provide information and advice to a party group meeting in
relation to a matter of Council business, this cannot act as a substitute for
providing all necessary information and advice to the relevant formal
meeting when the matter in question is considered.

(iv)  The attendance of officers at a party group meeting does not confer on
that meeting any official standing.

Special care needs to be exercised whenever officers are involved in providing
information and advice to a party group meeting which includes persons who are
not members of the Council. Such persons will not be bound by the Member
Code of Conduct (in particular, the provisions concerning the declaration of
interests and confidentiality) and for this and other reasons officers may not be
able to provide the same level of information and advice as they would to a
members only meeting.

Officers must respect the confidentiality of any party group discussions at which
they are present in the sense that they should not relay the content of any such
discussion to another party group.

Any particular cases of difficulty or uncertainty relating to officer advice to party
groups should be raised with the Chief Executive who will discuss them with the
relevant group leader(s).

Members Access to Information and Council Documents

Members may approach any Council Service to provide them with such
information, explanation and advice (about the Service® functions) as they may
reasonably need in order to assist them in discharging their role as Members of
the Council. This can range from a request for general information about some
aspect of a Service's activities to requests for specific information on behalf of a
Constituent. Such approaches should normally be directed to the Head of
Service or another Senior Officer of the Service concerned.

The legal right of Members to inspect Council documents is covered partly by
statute and partly by the Common Law. These are set out in the Access to
Information Procedure Rules contained within part 4 of the Constitution.

Members have a statutory right to inspect any Council document which contains
material related to any business which is to be transacted at a Cabinet, Council,
Committee or Sub-Committee meeting. This right applies irrespective of
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whether the Member is a member of the Committee or Sub-Committee
concerned and extends not only to reports which are to be submitted to the
meeting, but also to any relevant background papers.

This right does not, however, apply to documents related to certain items, which
may appear on the private agenda for meetings. The items in question are
those which contain exempt information:

(1) relating to employees;

(i) occupiers of Council property;

(i) applicants for grants and other services;

(iv) the care of children;

(v) contract and industrial relations negotiations;
(vi) advice from Counsel; and

(vii)  criminal investigations.

Members of Overview and Scrutiny Committees have additional rights of access
to documents, and are entitled to a copy of any document which contains
material relating to any decision that has been made by Cabinet, by an individual
Cabinet Member or by an Officer in accordance with executive arrangements.
Where a member of an overview and scrutiny committee requests a document
the executive must provide that document no later than 10 days after the
executive receives the request. This right does not extend to any entitlement to
copies of documents, which contain exempt or confidential information, unless
that information is relevant to an actual decision that the member is reviewing or
scrutinising, or any review contained in any programme of work of an Overview
and Scrutiny Committee or Sub-Committee on which that Member sits.
Members of Overview and Scrutiny Committees are not entitled to a document
or part of a document containing advice provided by a political adviser or
assistant. Where the executive determines that a member is not entitled to a
copy of a document it must provide the committee with a written statement
setting out why.

The common law right of Members is much broader and is based on the
principle that any member has a prima facie right to inspect Council documents
as far as his access to the documents is reasonably necessary to enable the
member properly to perform his duties as a Member of the Council. This
principle is commonly referred to as the "need to know" principle.

The exercise of this common law right depends therefore upon the Member's
ability to demonstrate that he has the necessary "need to know". In this respect
a Member has no right to "a roving commission” to go and examine documents
of the Council. A personal desire to investigate is not sufficient. In determining
whether a Member has the necessary "need to know" the Chief Officer/Head of
Service whose Service holds the document in question (with advice from the
Monitoring Officer) shall make the determination. In the event of dispute, the
guestion falls to be determined by the relevant committee - i.e. the committee in
connection with whose functions the document is held.

In some circumstances (e.g. a committee member wishing to inspect documents
relating to the functions of that committee) a member's "need to know" will
normally be presumed. In other circumstances (e.g. a Member wishing to inspect
documents which contain personal information about third parties) a Member will
normally be expected to justify the request in specific terms and, on request, in
writing.
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Further and more detailed advice regarding members' rights to inspect Council
documents may be obtained from the Monitoring Officer.

In accordance with the Members Code of Conduct contained within this
Constitution, any Council information provided to a Member must only be used
by the Member for the purpose for which it is provided, i.e. in connection with the
proper performance of the Member's duties as a Member of the Council.

Officers should ensure that they keep Members informed in relation to
information regarding their division. Members are in many cases the first point of
contact in the communities which they represent. It is therefore vital that County
Members are informed about significant developments regarding their electoral
division, before other groups and always before the press.

25.9 Support Services to Members and Party Groups

The only basis on which the Council can lawfully provide support services (e.g.
stationery, typing, printing, photocopying, transport, etc.) to Members is to assist
them in discharging their role as Members of the Council. Such support services
must therefore only be used on Council business. They should never be used in
connection with party political or campaigning activity or for private purposes or
for purposes not directly related to Council business.

25.10 Correspondence

Correspondence between an individual Member and an officer should not
normally be copied (by the officer) to any other Member. Where it is necessary
to copy the correspondence to another Member, this should be made clear to
the original Member. In other words, a system of "silent copies" should not be
employed.

Official letters on behalf of the Council should normally be sent out under the
name of the appropriate officer, rather than under the name of a Member. It may
be appropriate in certain circumstances (e.g. representations to a Government
Minister) for a letter to appear over the name of a Member, but this should be the
exception rather than the norm. Letters which, for example, create obligations or
give instructions on behalf of the Council should never be sent out under the
name of the Member.

25.11 Involvement of Local Members

Whenever a public meeting is organised by the Council to consider a local issue,
all the members representing the areas affected should, as a matter of course,
be invited to attend the meeting. Similarly, whenever the Council undertakes any
form of consultative exercise on a local issue, the local members should be
notified at the outset of the exercise.
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26.

26.1

26.2

26.3

26.4

Members Allowances Scheme
The Scheme

Essex County Council, in exercise of the powers conferred by the Local
Authorities (Members' Allowances) (England) Regulations 2003 and any
subsequent amendments has made the following Scheme which shall have
effect from 1 January 2016.

Definitions
In this Scheme,
"Approved Duties" are those set out in Appendix 1;

"Committee” means, unless the context otherwise requires, a committee of the
Council including the Cabinet;

"Council" means the Essex County Council;

“Deputy Cabi n enmeanMaMemleer nbtified to Council as being a
deputy to a designated Cabinet Member;

"Sub-Committee” means, unless the context otherwise requires, a sub-
committee, group, panel or Task and Finish Group formally constituted by a
committee;

“TheCounty of mdassshe cefemonial county of Essex (i e the area
covered by Essex County Council and the two unitary authorities of Southend
and Thurrock); and

"year" means the 12 months ending with 31 March.

Payment of Allowances

Allowances shall be paid as set out in Appendix 2 to this Scheme.
Suspension of Allowances

Where a Member, since his election has been convicted of any offence and has
had passed on him a sentence of imprisonment (whether suspended or not) for
a period of not less than three months without the option of a fine, the Council
shall suspend any part of any Allowance payable to him from the date of
sentence. Such suspension shall remain in force until such time as section 80 of
the Local Government Act 1972 (disqualification for election and holding office
as member of a local authority) takes effect. Where an application of leave to
appeal or the appeal is finally disposed of or abandoned or fails by reason of the
non-prosecution determining that the conviction and/or sentence should be
quashed, or reduced so as to fall outside the remit of section 80, the Council
shall reimburse to the Member those amounts of allowance suspended to be
included with the next available payment date.
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26.5 Loss or damage to vehicles

The Council shall not be responsible for any loss or damage to any vehicle whilst
being used by a Member during the course of their duties or parked on the
Council's property.

The Council shall provide limited insurance through the in house insurance fund
to protect Members in certain circumstances against loss of their "no claims”
bonus. Broadly the insurance will provide payment where, as a result of using
their vehicle on Approved Duties, Members have a claim or claims upon their
own motor insurance and, without any fault on the part of the Member, suffer a
loss of no claims bonus. The maximum amount payable to any one Member
consequent upon loss of bonus arising from claims in any one year of insurance
is £500.

26.6 Reimbursement of Dependent Carers costs
Reimbursement of expenditure incurred by Members

(1) in providing child care arrangements; and/or
(i) on professional care for elderly, sick or dependant relatives;

to facilitate their attendance at Approved Duties of the Council is provided in
accordance with Appendix 2 to this Scheme. Such payments are not covered by
any special exemptions for taxation purposes. They are treated as emoluments
(remuneration) of the office and will be subject to tax and national insurance
accordingly.

Appendix 2 to this Scheme shall apply subject to any relevant regulations.
26.7 Part-Year Entitlements

The entitlements of a Member to allowances where, in the course of a year, this
Scheme is amended or that Member becomes, or ceases to be, a Member, or
accepts or relinquishes a special responsibility in respect of which a special
responsibility allowance is payable shall be calculated in accordance with the
proportion of the year for which the Member is eligible.

The term of office of a Member shall begin on the day on which the Member
makes a declaration of acceptance of that office under Section 83(1) of the Local
Government Act 1972.

26.8 Co-opted Members of Committees Allowances

The four Education Co-opted Members may in accordance with the provisions of
this Scheme claim travelling and subsistence allowances in respect of
attendance at the People and Families Policy and Scrutiny Committee and
Corporate Policy and Scrutiny Committee, or any other Approved Duty
authorised by those bodies.
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26.9 Members with a Disability

Members with a physical disability which restricts their ability to access some
types of transport should, where agreed by the Audit, Governance and
Standards Committee, be able to claim for specific travel expenses according to
their needs.

26.10 National Insurance and Social Security, Statutory Sick Pay and Income
Tax

Payment of allowances shall be subject to such deductions as may be statutorily
required in respect of national insurance and social security and income tax and
such information relating thereto as is reasonably required shall be provided on
request.

In the event of sickness, Members shall provide such information as may
reasonably be required to determine eligibility for statutory sick pay and shall, in
any case, notify the Head of Democracy and Transparency immediately of any
sickness which is likely to prevent any Approved Duty being undertaken.

26.11 Election to Forego

A Member may by notice in writing given to the Chief Executive elect to forego
any part of his entitlement to an allowance under this Scheme.

26.12 Payments and Claims

Payment of basic and special responsibility allowances shall be made in
instalments of one-twelfth of the amounts specified in the schedule at Appendix
2 as appropriate (subject to paragraph 26.4) on a monthly basis. Provided that
where a payment of one twelfth of the amount specified in this scheme in
respect of a basic allowance or a special responsibility allowance would result in
the Member receiving more than the amount to which, by virtue of Appendix 2,
they are entitled, the payment shall be restricted to such amount as will ensure
that no more is paid than the amount to which they are entitled.

Claims for travelling and subsistence allowances should be submitted monthly
via e payroll when payment will be made direct to a Bank or Building Society
account via BACS in accordance with the payment dates which will be notified
from time to time.

Claims must be completed in all particulars and backed up by receipts. The
claimant must satisfy himself that the amounts claimed are correct and the duty
is an "Approved Duty" for the purpose of the payment of allowances in
accordance with Appendix 1. Failure to supply receipts and appropriate detail
will result in non-payment of claims. If in exceptional circumstances the
necessary receipts or documentation could not be retained a written explanation
to that effect should be included.

Al | Member sd cl aims must be checked and a
the Democratic Services Team. Claims made by Cabinet Members, the

Chairman or Vice-Chairman, must also be approved by the Monitoring Officer or

such other officer as the Monitoring Officer may nominate for this purpose.
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A claim under this Scheme for an allowance under any provision in Sections 173
to 176 of the Local Government Act 1972 shall include, or be accompanied by, a
statement signed by the claimant that they have not made and will not make any
other claim in respect of the matter to which the claim relates. A Member may
reclaim only those expenses that are incurred wholly, exclusively and
necessarily in performing his duties for the Council.

A claim under this Scheme should ideally be monthly as stated above but must
be made within four months of the date on which the duty in respect of the
entitlement to the allowance arises is carried out. Claims submitted for duties
undertaken more than four months previously will be rejected.

26.13 Record of Allowances Paid

A record of the payments made by the Council to each Member shall be

maintained in accordance with the Local Authorities (Memb er s Al | owanc e s
(England) Regulations 2003 and shall be published in accordance with the
Regulations.

26.14 Publication of Scheme

I n accordance with the Local Authorities |
Regulations 2003 as soon as practicable after the making or amendment of any

scheme made under the Regulations arrangements shall be made for its
publication within the Council ds area.

26.15 Date of Scheme

This Scheme is made by the Council on 13 October 2015.
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Appendix 1

Approved Duties

An"Approved Disty”

(@)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

attendance at a meeting of the Council, or of any Committee or Sub-Committee
to which a Member has been appointed (this covers attendance by a named
substitute at a meeting where he is not required to substitute for another
Member);

attendance at a meeting of any Committee or Sub-Committee as the local
Member and where the consent of the Chairman has been given in advance;

attendance at a meeting of any Committee or Sub-Committee to which a
Member has not been appointed, subject to payment being limited to two such
meetings per Member per month;

attendance by the Chairman of any Committee at a meeting of any Sub-
Committee of that Committee of which he is not a member;

attendance at a meeting of any other body to which the Council makes
appointments or nominations as set out in Appendix 3, or of any Committee or
Sub-Committee of such a body, except where a claim can be made direct to that
body;

any other meeting the holding of which is authorised by the Council, or a
Committee or Sub-Committee, or a Cabinet Member, or a Committee Chairman,
or a joint committee of the Council and one or more other authorities, or a
sub-committee of such a joint committee, provided that

(1) where the authority is divided into two or more political groups, it is a
meeting to which Members of at least two such groups have been invited;

(i) if the authority is not so divided, it is a meeting to which at least two
Members of the authority have been invited; and

including any locality briefing, site visit, inspection or similar duty, public
consultation meetings on significant matters of policy or service change or
attendance at an official opening when a Member is specifically required to
attend as the Council's representative;

a meeting of any association of authorities of which the Council is a member
(special arrangements apply for the Local Government Association see
paragraph (i) (viii) below);

duties undertaken on behalf of the Council:

(1) in connection with the discharge of any function of the Council conferred
by or under any enactment and empowering or requiring the authority to
inspect or authorise the inspection of premises; or

(i) in connection with arrangements made by the Council for the attendance
of pupils at a school approved for the purposes of Section 188 (special
schools) of the Education Act 1993;
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(1) any other duty approved by the Council, a Committee or Sub-Committee, or
Cabinet Member, or Committee Chairman, or any duty of a class so approved,
for the purpose of, or in connection with, the discharge of the functions of the
Council, or of any of its Committees or Sub-Committees; but shall not include
attendance at any meeting or any other duty undertaken as a member of a
governing body of a school (other than a special school). Such duties shall
include:

(1) reasonable attendances in pursuance of the role and duties of Cabinet
Member or a Deputy to a Cabinet Member;

(i) reasonable attendances in pursuance of the role and duties of Committee
Chairman;

(i)  reasonable attendances in pursuance of the roles and duties of the
Leader of the main opposition group;

(iv)  attendance by Chairmen and Vice-Chairmen at agenda conferences for
meetings of Committees or Sub-Committees;

(v) attendance at additional meetings by Chairmen and Vice-Chairmen with
Chief or other officers to conduct business relevant to the work of their
Committee or Sub-Committee;

(vi)  attendance at seminars, study courses and similar activities that a
Member is authorised to attend by the Council, or a Committee or Sub-
Committee, or a Cabinet Member, or a Committee Chairman;

(vii)  attendance by Members at town and parish council meetings or
associations of such authorities as the local County member; and

(viii) attendance as an Office Holder or member of an Executive where the
Member receives a lump sum payment from the Local Government
Association and travelling and subsistence allowances are not paid by the
Association.

() Visits should not be undertaken without prior authority given by the Committee to
consider applications to undertake certain duties by Members and Foreign
Travel by Officers in the following circumstances:

(i)  where it involves travel abroad;

(i)  where the total cost for the Member is estimated to exceed £500 when
only one member is involved; or

(i) where the aggregate costs for all the Members is estimated to exceed
£1,000 when more than one Member is involved.

Visits include attendance at conferences, seminars and external training courses
and the cost of visits may include travel, hotel accommodation, conference or
course fees and ancillary costs, such as car parking.

Where appropriate the costs of travel as defined in this paragraph will not be

shown against Me mber s & e x p e n s ewnadaingt thenelevdnt be s ho
Service budget as part of the cost of an official trade mission etc. As part of the
approval process the itinerary and a post mission report will be published in the

public domain.
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(k) Attendance at a meeting shall be assumed to be for the whole or at least the
majority of the meeting or for the whole of the discussion of the item in which a
Member has a particular interest.
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Appendix 2
Members Allowances Scheme

Basic Allowance
£12,000 per annum

Special Responsibility Allowances

Postholder Rate Amount
Basic Allowance (75) - £12,000

As a

multiplier of

the Basic

Allowance
Leader x4.5 £54,000
Deputy Leader x3.5 £42,000
Cabinet Member (8) x3.0 £36,000
Deputy to Cabinet Member (11) x1.0 £12,000

as a % of the
Leader 6

Allowance
Scrutiny Board Chairman 30% £16,200
Committee Chairman (8) 25% £13,500
Leader of the main opposition group 30% £16,200
(The SRA for the leader of the main opposition
group will be split equally between two or more
leaders of opposition groups for the duration of any
period of time in which they have an equality of
members in the group.)
Chairman of the Council 40% £21,600
Vice-Chairman of the Council 20% £10,800

Eligibility for more than one SRA

No Member shall be eligible to receive more than one Special Responsibility
Allowance.

Further clarification

These allowances are intended to recognise the time devoted by Members to their
work relating to the Council, including such inevitable calls on their time as meetings
with constituents and political group meetings. It also covers incidental costs (such as
the use of their homes, home computer and printer, postage and telephone calls
including mobile ghones) for which other provision is not made.

Telephone / E Mail
Cabinet Members, the Chairman and the Leader of the Opposition may have access to

a Blackberry, a laptop or a tablet. All other Members are offered a Blackberry, or a
laptop or a tablet.

Published 14/05/2019 Page 179



No claims can be made for the cost of Broadband connection, or telephone bills
whether they are land line, mobile or both.

Stationery

No claims can be made for the cost of printer cartridges, printer paper, envelopes,
stamps, pens, files etc. or for any of these to be provided free of charge for use at
home.

Travel Expenses
For approved travel Members will be reimbursed at the rates set out below.

Travel by private car for elected and co-opted Members on Approved Duties will be
reimbursed at the rates set for tax allowance purposes by the Inland Revenue for
business travel. Currently these are 45p per mile for the first 10,000 miles and 25p per
mile thereafter. In addition 5p per mile can be claimed for carrying a fellow Member on
a business journey; 24p per mile for use of own motorcycle and 20p per mile for use of
own bicycle.

Travel expenses will be reimbursed for relevant journeys on Approved Duties between
premises as agreed for tax purposes (normal |
homes).

When claiming mileage for using a motor vehicle fuel VAT receipts must be provided;
the receipt(s) should show that sufficient fuel to undertake the journey(s) was
purchased prior to the journey(s) taking place. However, a Member who is registered
for VAT and provides a copy of the relevant VAT Certificate to the Democratic Services
Team can claim mileage without receipts.

Other travel expenses

Parking fees, public transport fares will be reimbursed at cost, but only on production of
a valid ticket or receipt - the cheapest available fare for the time of travel should
normally be purchased.

Taxi

Taxi fares will only be reimbursed on production of a valid receipt and if use of public
transport or the Memberdéds own car is i mpract.

Air and Rail

Air and rail travel other than within Essex or London should be booked in advance

through officers to enable use of discounting arrangements and to ensure the most
economical means of travel has been chosen for the journey. All rail travel must be
Standard Class.

Air travel and travelling abroad

Air travel is permissible where:
1 ajourney would take five hours or more by other forms of transport;
1 where such travel is cheaper than other forms of transport;
1 where it avoids the need for an overnight stay.
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Air travel must be economy class. Members may upgrade to business class (not first
class) only if:
1 the total flight time is longer than four hours;
1 the journey involves an overnight flight; or
1 there are no economy seats available and it is not possible to travel on an
alternative day when economy seats are available.

Travel expenses will only be reimbursed if claimed within four months.
Subsistence Expenses
Approved Duties outside of the County of Essex

Subsistence can only be claimed for approved duties undertaken at locations outside of
the County of Essex.

Subsistence will be paid at the same rates as those applying to officers. The rates
currently applying are as follows payable on a meals basis relating to duties of four
hours or more, the four hour period to include time travelling to and from the Member®&
normal place of residence, and which include the periods of the day specified below:

Breakfast: starting before 7:30am £5.00
Lunch: 12 noon to 2:30pm £10.00
Dinner: ending after 8:30pm £20.00

Please note expenditure on alcohol will never be reimbursed and must not be claimed.
A valid receipt will need to accompany any claim.

Hotel accommodation should be booked through officers. Any other reasonably
unavoidable costs related to overnight stays, other than subsistence, will be reimbursed
on production of a receipt. Where hotel stays are necessary, hotel accommodation will
be paid at the same rates applying to officers. At present these are:

Main Cities in UK £150.00
(Bristol, Birmingham, Cardiff, Edinburgh, Glasgow,

Leeds, Liverpool, London (including Gatwick and

Heathrow), Manchester, Newcastle, Plymouth and

Reading).
Elsewhere in UK £100.00
Foreign hotels i reasonable, but not luxury class 3 quotes

When staying in a hotel it is permissible to claim for certain relevant necessary
incidentals such as business telephone calls and faxes against receipts.

Newspapers, bar drinks, mini bar, hotel video, health and fithess and laundry facilities
cannot be claimed.

Hospitality

Council funds should not normally be used for offering hospitality to third parties. Ifitis

likelythat a o6t ypical 6 member of the public woul d
hospitality is inappropriate, then it probably is and should therefore not be offered.
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In exceptional circumstances Members may be in a position where they are required to
provide hospitality (e.g. buying lunch for the purpose of managing the reputation of the
Council). The need to incur such expenses must be approved in advance by the
authorising officer. In these circumstances there must be appropriate supporting
information provided with the claim / P-Card which includes relevant receipts and
demonstrates the authorisation given, the reasons for the need to offer hospitality, and
the names of those involved (both those of the external body offered the hospitality,
and any County Council officers present). It is expected that the subsistence rates
would normally apply, although there may be occasions when a higher level of
hospitality is appropriate. In these cases, the same rate as that applying to officers is
permitted which is currently a maximum of £40 per head, including alcohol. Catering
may be provided for formal meetings with external bodies in certain circumstances, for
example, if meetings take place outside of normal office hours.

It should be noted that the office of Chairman incorporates a large element of
ceremonial duties which by their very nature will include an expectation of formal
hospitality for which a separate budget is allocated and within which it is acceptable.

Dependents Carers’ All owances
Members with care responsibilities in respect of dependent children under 16 or
dependent adults certified by a doctor or social worker as needing attendance will be
reimbursed, on production of valid receipts, for actual payments to a carer while the
Member is on Approved Duties.

The following rates will be paid in respect of Care:

Childcare £8.21 per hour per child
Older People £13.06 per hour
Physical or Sensory Impairment £12.97 per hour
Learning Disability £13.55 per hour

A carer who is amemberofthec | ai mant Member 6s househol d wi

In cases of difficulty the matter should be referred to the Audit, Governance and
Standards Committee for decision.

A valid receipt will need to accompany any claim.
Unavoidable Fees and Charges

Wher e a Member is required to register with t|
a data controller the cost of this fee will be met by the Council.

Where a member incurs expenditure with the Disclosing and Barring Service (DBS)
with respect to checks arising from requests made by the Council, that expenditure may
be claimed subject to the production of evidence of payment.

Gifts and Prizes

Council funds should not be used to purchase gifts of any kind. For example, none of
the following can be reclaimed t hr ough t he Council 6s expense:
1 Christmas or other greetings cards, other than corporate Christmas cards, which
are charged directly to individual cost centres and used only for official
purposes;
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1 Staff or Member entertaining, including Christmas lunches and other parties;

1 Gifts to members of staff or other Members or ex-members of staff or ex-
Members;

1 Gifts, gratuities or donations of any nature to external bodies or individuals;

1 Prizes to staff members or Members rewarding special work efforts or good
business ideas, other than through the approved corporate scheme i the costs
of which would not be met through the expenses claim system;

1 Cards for those officers sitting exams, or "get well" cards;

1 Leaving gifts;

1 Long service awards; and

1 Flowers in respect of bereavements.

Provision of valid receipts

Failure to supply receipts and appropriate detail for any expense will result in non-
payment of claims.

No other Allowances are payable
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Appendix 3

List of Approved Bodies

Only those bodies listed below (or on the list subsequently updated and published as
Appendix 3 to The Constitution) is deemed to be an Approved Duty.

Essex County Council will only consider a claim for mileage and expenses in

connection with a member 6s attendance at a meet in
unable to make the claim from the Approved Body. A member must not make more

than one claim for the same attendance.

An Approved Body may be internal or external and

1 is not covered by the definition of Council, Committee or Sub-Committee; and

1 is one where the appointment has been formally made in writing by the Cabinet
Member.

(The published list was last updated by a decision at Council on 9 October 2018)

1 Abberton Rural Training

2 ACCESS Pension Fund Pool Joint Committee

3 Active Essex Foundation

4 Adoption Panel North

5 Adoption Panel South

6 Adoption Panel West

7 Age UK Essex

8 Ann Johnson's Educational Foundation

9 AONB Dedham Vale and Stour Valley Joint Advisory Committee

10 AONB Suffolk Coast and Heaths Joint Advisory Committee

11 Bancroft School

12 Basildon Bus Forum

13 Basildon and Thurrock University Hospital NHS Foundation Trust

14 Billericay Educational Trust

15 Bradwell Local Community Liaison Committee

16 Bradwell Quarry Liaison Group

17 Bulls Lodge Liaison Group

18 Civilian Military Partnership Board

19 Chelmsford Children's Centre Partnership Group

20 Chelmsford Educational Foundation

21 Clinical Commissioning Group: Basildon and Brentwood

22 Clinical Commissioning Group: Castle Point and Rochford

23 Clinical Commissioning Group: Mid Essex

24 Clinical Commissioning Group: North Essex

25 Clinical Commissioning Group: West Essex

26 Coastal Renaissance Partnership Board (CRPB)

27 Colchester Hospital University Trust (formerly) Essex Rivers NHS Foundation
Trust - Members Council

28 Col emandés Farm Quarry Liaison Group

29 County Councils Network (CCN)
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30
31

32

33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

56
57
58
59
60
61
62
63
64

65
66
67
68

69
70
71
72
73

74

Crouch Harbour Advisory Committee
Crumps Farm Liaison Group

Danbury Lakes Country Park Forum

Earls Colne and Halstead Educational Charity
East of England - Energy Group (Observer)
East of England LGA (EELGA) Assembly
Epping and Theydon Garnon Joint Charities
Essex Association of Local Councils

Essex Cares Limited

Essex Coastal Forum

Essex Countywide Traveller Unit (ECTU) Joint Committee.
Essex Local Highways Panel - Basildon

Essex Local Highways Panel - Braintree
Essex Local Highways Panel - Brentwood
Essex Local Highways Panel - Castle Point
Essex Local Highways Panel - Chelmsford
Essex Local Highways Panel - Colchester
Essex Local Highways Panel - Epping Forest
Essex Local Highways Panel - Harlow

Essex Local Highways Panel - Maldon

Essex Local Highways Panel - Rochford
Essex Local Highways Panel - Tendring
Essex Local Highways Panel - Uttlesford
Essex Partnership University Foundation Trust
Essex Rural Partnership

Essex Waterways Ltd: Chelmer and Blackwater Navigation

Fawbert and Barnard's Educational Foundation
Feering and Kelvedon Local History Museum
Essex Police, Fire and Crime Panel

Firstsite

Fitch and Mott Trust

Fostering Panel - Mid

Fostering Panel - North East 1 & 2

Fostering Panel - South

Fostering Panel - West

Gosling Education Foundation

Grange Farm Centre Trust

Great and Little Leighs Educational Charity (British School, Great Leighs)
Great Notley Country Park Joint Partnership Board

Hadleigh Country Park Forum

Harlow College of Further Education Corporation

Harlow Strategic Partnership for Educational Attainment

Hatfield Forest National Trust Local Committee - Management Committee
Haven Gateway Partnership

IGNITE Enterprise Centre at Braintree
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75
76

77
78
79
80
81
82
83
84
85
86

87
88
89
90
91
92
93
94
95
96
97
98
99

100
101
102
103

104
105

106
107
108
109
110
111

112
113
114
115
116
117
118
119

Kent and Essex Inshore Fisheries and Conservation Authority
King Edward VI School at Chelmsford (Foundation) V.C.

Lee Valley Regional Park Authority

Leverton Educational Foundation

LGA - Executive Board

LGA - General Assembly

LGA City Regions Board

LGA Resources Board

Local Children's Partnership Board - Mid Essex
Local Children's Partnership Board - North East Essex
Local Children's Partnership Board - South Essex
Local Children's Partnership Board - West Essex
Local Strategic Partnership - Basildon

Local Strategic Partnership - Chelmsford

Local Strategic Partnership - Epping Forest

Local Strategic Partnership - Harlow 20/20

Local Strategic Partnership - Rochford

Local Strategic Partnership - Uttlesford

Local Strategic Partnership - Castle Point
Locality Board - Braintree

Locality Board - Epping Forest

Locality Board - Maldon

Locality Board - Tendring

Locality Board - Uttlesford

London Southend Airport Consultative Committee

National Association of Areas of Outstanding Natural Beauty
North East London Foundation NHS Trust

North East London Joint Health Overview and Scrutiny Committee
North Essex Parking Partnership (NEPP)

Partnership Member Board - Waste
Princess Alexandra Hospital NHS Trust

Regional Flood & Coastal Committee Anglian (Central)

Regional Flood & Coastal Committee Anglian (Eastern)

Regional Flood & Coastal Committee Thames

Reserve Forces and Cadets Association for East Anglia (East Anglia RFCA)
Rivenhall Airfield Waste Site Liaison Group

Rural Community Council of Essex (RCCE)

Safer Essex

Safer Essex Roads Partnership

Saffron Walden Museum Society

Saffron Walden Town Library Society

South East Local Enterprise Partnership (SELEP) Accountability Board
South Essex Parking Partnership (SEPP)

Southend University Hospital NHS Foundation Trust

Standing Advisory Committee for Religious Education (SACRE)
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120 Stansted Airport Community Trust
121 Stansted Airport Consultative Committee

122 Thames Estuary 2100 Strategic Programme Board
123 Thames Gateway South Essex Partnership

124 The Plume Educational Trust

125 Thomas Plume's Library

126 Transport Routes Appeal Panel

127 Veolia Pitsea Marshes Maintenance Trust
128 Visit Essex Board

129 Youth Strategy Group - Basildon
130 Youth Strategy Group - Braintree
131 Youth Strategy Group - Brentwood
132 Youth Strategy Group - Castle Point
133 Youth Strategy Group - Chelmsford
134 Youth Strategy Group - Colchester
135 Youth Strategy Group - Epping Forest
136 Youth Strategy Group - Harlow

137 Youth Strategy Group - Maldon

138 Youth Strategy Group - Rochford
139 Youth Strategy Group - Tendring
140 Youth Strategy Group - Uttlesford
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Appendix 4

Joint Committees and their Terms of Reference

For further information please contact Democratic Services

North Essex Parking Partnership Joint Committee

The Joint Committee is authorised to discharge the following functions within Braintree,
Colchester, Epping Forest, Harlow, Tendring and Uttlesford districts:

1.
2.

3.
4.

10.
11.

12.
13.

Collection of charges for on street parking;

The administrationofresi dent sd par ki ng scheflmgesand t

for permits in those districts;

Issuing Penalty Charge Notices;

Deal with all correspondence, appeals, adjudication and representations to the
Traffic Tribunal;

Take steps necessary to recover payments and charges due under these
functions;

Immobilisation, removal, recovery, storage and disposal of vehicles in
connection with the above activities;

Procurement and maintenance of signs and lines relating to on-street
enforcement;

Determine the levels and nature of fees and charges in respect of on street car
parking provisions in North Essex;

Establish and manage the cost of the operation incurred under the Joint
Committee;

Decide how any surplus is re-invested in parking services;

Provide a forum to discuss strategic issues relating to parking across North
Essex;

Provide a forum to review at a strategic level the success of the Joint Committee

h e

Making relevant Oparking6 traffic theegul at.i

Traffic Management Act 2004 and the Road Traffic Regulation Act 1984 except
where this falls within the remit of
buil dé.

South Essex Parking Partnership Joint Committee

The Joint Committee is authorised to discharge the following functions within Basildon,
Brentwood, Castle Point, Chelmsford, Maldon and Rochford districts:

1.
2.

3.
4.

Collection of charges for on street parking;

ECC

The administration of residents6 parking

for permits in those districts;

Issuing Penalty Charge Notices;

Deal with all correspondence, appeals, adjudication and representations to the
Traffic Tribunal;

Take steps necessary to recover payments and charges due under these
functions;

Immobilisation, removal, recovery, storage and disposal of vehicles in
connection with the above activities;

Procurement and maintenance of signs and lines relating to on-street
enforcement;

Determine the levels and nature of fees and charges in respect of on street car
parking provisions in South Essex;

Establish and manage the cost of the operation incurred under the Joint
Committee;
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10. Decide how any surplus is re-invested in parking services;

11. Provide a forum to discuss strategic issues relating to parking across South
Essex;

12.  Provide a forum to review at a strategic level the success of the Joint Committee

13. Making relevant Oparkingdé traffic regul at/
Traffic Management Act 2004 and the Road Traffic Regulation Act 1984 except
where this fallswithin  t he remit of ECC in respect of
buil do.

Essex Countywide Travellers Unit

1. The Joint Committee shall exercise the following functions;
2. The Joint Committee shall be responsible for:

2.1  Overseeing the provision of the baseline services namely:

2.1.1 Ensuring fire safety on all sites by:

a. Providing advice and guidance on all sites in respect of fire safety
including helping to facilitate any on site sessions the Essex County Fire
and Rescue Service might wish to undertake.

b. Undertaking Site Fire Safety Inspections to assess particular fire risks and
how these can be mitigated.

c. Undertaking Home Fire Safety Visits to assess particular fire risks and
how these can be mitigated

2.1.2 Improving educational outcomes by ensuring access and take up of pre-
school and compulsory education by:

a. ldentifying children and young people of pre and compulsory school age
living on sites, checking that they are registered in pre-school/school and
are attending regularly.

b. Working with appropriate departments in partner agencies to deal with
any issues and provide support to ensure school attendance.

2.1.3 Improving education outcomes by facilitating access to further education,
Vocational training and other learning opportunities by:

a. ldentifying any other individuals who have a learning need/wish to
improve their skills.

b. Providing support and practical help to enable individuals to access
suitable educational provisions.

c. Working with partner agencies to undertake targeted initiatives or on site
work.

2.1.4 Increasing the number of individuals registering with a GP practice,
particularly those with long term conditions by:

a. ldentifying individuals with long term conditions and facilitating access to
primary and specialist health services with a focus on attaining permanent
registration with a GP practice.

b. Work with communities and GP practices to foster links, increase
understanding and encourage individuals to register with a GP practice.

2.1.5 Working with health partners to develop and promote specific
interventions namely: Immunisation, accident prevention, stopping smoking,
alcohol awareness, health checks, access to antenatal care, access to dental
services, introduce the Health Champions scheme.
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2.1.6 To improve the knowledge of, access to, and take up of social care support
for carers by

a. ldentifying individuals with an unmet need and referring for an
assessment

b. Facilitating links between the assessor and participant during the
assessment if required

c. If the outcome of the assessment is negative, continuing to provide a
point of contact if further assistance/assessment is required.

2.1.7 Addressing the following priority areas: Management of ECC owned sites
remain the Councils responsibility however ECTU will address the following
priority areas. Despite these areas being addressed by ECTU all final
responsibility and decisions remain with the Council.

a. ECTU are responsible for rent and arrears collection across all sites.
b. ECTU are responsible for collecting charges and arrears for the direct
supply of electricity that has been supplied to sites. ECTU plan to
introduce a direct water supply to sites and when this occurs will be
responsible for collecting charges and arrears in respect of the same.
c. ECTU are responsible for routine site maintenance
d. ECTU are responsible for addressing fly-tipping

2.1.8 Dealing with unauthorised encampments
2.2 Agreeing future Annual Business Plans for the Joint Committee;

2.3  Agreeing all new, or revised, strategies and processes for the implementation of
the PartnerAuth or i ti es 6 and Chi e fuch@wmenferderadnt); e 6s p ol

2.4  Agreeing the level of service provision through the annual budget setting process
and as set out in this Agreement;

2.5 Annually agreeing the level of fees and charges pertaining to the Joint
Committee (to be proposed to each Partner Author i t yés and Chi ef
appropriate decision-making body for final approval as appropriate);

26 Agreeing an annual budget proposal to be
and Chief Constables appropriate decision making body for final approval;

2.7 Making decisions relating to the use of funding of end of year deficits and
surpluses;

2.8  Approving an Annual Report to be made available to the Partner Authorities and
Chief Constable; and

2.9 Reviewing this agreement at the annual meeting held after 1 April in any year.

2.10 Such other functions as the Authorities may from time to time delegate to the
Joint Committee with the written agreement of the Joint Committee.

3. The Joint Committee may not delegate the functions referred to in paragraph 2
above;
4. The Joint Committee will not have responsibility for staffing decisions but the

Authorities and Council agree that the appointment of a replacement for the Unit
Manager will be carried out in consultation between all Authorities and an officer
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11

1.2

13
1.4

15
1.6

1.7
1.8

1.9
1.10

from each of the Authorities shall be invited to take part in the recruitment
process if they choose to do so.

Accountability Board of the South East Local Enterprise Partnership

The Joint Committee shall exercise and be responsible for:

the implementatonof t he Partnershipds Accountabi

and the all the processes by which bids are assessed, risks considered,
approvals made and performance managed

appraisals and approvals of grants and loans, in accordance with the SELEP
Strategic Board recommendations

monitoring project assessment and delivery

ensuring accountability from each of the federated areas relating to expenditure
and programme delivery

approving variations to schemes

quarterly performance reporting on the exceptions basis to the SELEP Strategic
Board

reporting on progress to central government

any other accountability or assurance function required by central government or
recommended by the Accountable Bodydéds auditors de t
Accountable Body

approving an Annual report to be made available to the Partner Authorities
agreeing all new, revised processes, including the Assurance Framework

The Joint Committee may perform such other functions as the Partner
Authorities from time to time delegate to the Joint Committee with the written
agreement of the Joint Committee.

ACCESS Pension Fund Pool Joint Committee in respect of Pensions

Part 1 Functions in relation to the Operator

1.

4.1

Specifying Operator services: Deciding, in consultation with the Councils, the
specification of services and functions that the Operator will be required to
deliver including the sub-funds and classes of investments required to enable
each Council to execute its investment strategy.

Procuring the Operator: agreeing the method and process for the
procurement and selection of the Operator.

Appointing the Operator: Making a recommendation to the Councils as to the
identity of the Operator and the terms upon which the Operator is to be
appointed.

Reviewing the Performance of the Operator: Keeping the performance of
the Operator under constant review and making arrangements to ensure that
the Joint Committee is provided with regular and sufficient reports from the
Officer Working Group to enable it to do so including but not limited to:

the performance of the Operator against its contractual requirements and any
other performance measures such as any Service Level Agreement (SLA) and
key performance indicators (KPIs) and Officer Working Group
recommendations on any remedial action;
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4.2

4.3

4.4

5.1

5.2

6.1

6.1

6.2

Part 2

Part 3

Part 4

sub-fund investment performance;

investment and operational costs including the annual review of investment
manager costs;

performance against the strategic business plan agreed by the Councils.
Managing the Operator: The Joint Committee shall:

Make recommendations to the Councils on the termination or extension of the
Operator Contract and

Make decisions about any other action to be taken to manage the Operator
Contract including the giving of any instruction or the making of any
recommendation to the Operator including but not restricted to
recommendations on investment managers (within any regulatory constraints
that may apply).

Appointment of Advisers

The Joint Committee may appoint such professional advisers on such terms as
it thinks fit. Any procurement of advisers must comply with the constitution of
the Authority designated to undertake the procurement and that Authority will
enter into a contract with the appointed adviser on behalf of the Authorities.

The Joint Committee may appoint such professional advisers on such terms as
it thinks fit. Any procurement of advisers must comply with the constitution of
the Authority designated to undertake the procurement and that Authority will
enter into a contract with the appointed adviser on behalf of the Authorities.

The Joint Committee shall decide which tasks shall be performed by the Client
Unit and which Council shall manage the Client Unit including the employment
arrangements for employees in the Client Unit.

Functions in relation to management of Pool Assets

The Joint Committee shall make recommendations to the Councils on the
strategic plan for transition of assets that are to become Pool Assets.

Functions Concerning Pool Aligned Assets

Making recommendations to the Councils about Pool Aligned Assets (including
proposals concerning the migration of investments-such as passive
investments via life fund policies-to become Pool Aligned Assets) in
accordance with this Agreement or any other delegation to the Joint Committee
by the Councils.

Functions concerning Business Planning and Budget

Make recommendations to the Councils about the annual strategic business
plan for the Pool

Determine the budget necessary to implement that plan and meet the
expenses of undertaking the Specified Functions (insofar as they will not be
met by individual transaction costs paid by Councils to the Operator) in
accordance with Schedule 5 hereof.
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3. Keep the structures created by this Agreement under review from time to time
and make recommendations to the Councils about:

3.1 the future of the Pool;
3.2 any changes to this Agreement; and

3.3 as to the respective merits of continuing to procure operator services by means
of a third party or by creation of an operator owned by the Councils.

4. The Joint Committee is required to commence the first review of this
Agreement by the second anniversary of its first meeting.

5. The Joint Committee is required to undertake a review of the Pool and this
Agreement:

5.1 to be completed 18 months before the expiry of each and every Operator
Contract including as a result of the exercise of any option to terminate the
Operator Contract;

5.2 whenever a Council gives notice of withdrawal under clause 12 of this
agreement
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This document is issued by
Essex County Council — Democratic Services

You can contact us in the following ways:

By Post:

E2 Zone 4
County Hall
Chelmsford
Essex CM1 1QH

By telephone:
033301 39825

By email:

Democratic.services@essex.gov.uk

Website:
essex.gov.uk

INVESTOR IN PEOPLE




